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TEANSLATOE'S  PEEFACE. 


rjpHE  conclusions  reached  in  this  criticism  (pub- 
lished, 1854)  are  substantially  the  same  as  those 
of  the  corresponding  part  of  Professor  Schomann's 
Handbuch  (Berlin,  1870).  This  criticism,  however, 
deals  at  length  with  the  relation  of  Grote's  opinions 
to  the  ancient  authorities ;  and  is,  therefore,  of  spe- 
cial interest  and  importance  to  English  students, 
who  may  desire  to  verify  what  they  read  in  Grote 
or  in  Curtius.  It  may  be  advantageously  used  as 
a  commentary  on  the  "Materials  for  the  History  of 
Athenian  Democracy,  from  Solon  to  Pericles,"  re- 
cently collected  by  Mr.  Case,  to  which  reference 
might  have  been  made  on  every  page ;  but  a  gene- 
ral reference  here  is  sufficient. 

The  references  to  Grote's  pages  are  to  the  eight 
volume  edition  of  1862 ;  the  chapters,  which  are 
the  same  in  all  editions,  have  been  added,  to  facili- 
tate reference.  The  division  into  sections,  their 
headings,  and  the  table  of  contents,  are  the  work 
of  the  translator;  who  has  also  added  a  few  notes 
in  brackets  [  ]. 
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§  1.  Introductory. 

TN  liis  History  of  Greece,  Mr.  Grote  lias  produced  a  work, 
the  study  of  which,  cannot  be  too  urgently  recommended 
to  all  who  are  concerned  to  acquaint  themselves  with  Greek 
Antiquity.  It  presents  a  combination  of  merits  which  few 
historical  works  of  any  kind  present  in  the  same  degree; 
and  certainly  none  of  the  works  which  have  hitherto  treated 
of  Greek  History.  It  displays  the  most  accurate  acquaint- 
ance, based  on  the  profoundest  and  most  comprehensive 
studies,  with  the  whole  of  Greek  antiquity,  as  far  as  its 
productions  have  come  down  to  us ;  the  most  careful  con- 
sideration of  modern  researches,  in  all  cases  where  consi- 
deration is  due;  penetrating  criticism  in  the  employment 
both  of  the  authorities,  and  of  the  results  which  moderns 
have  obtained  from  them ;  and  finally,  a  clear,  intelligible, 
and  interesting  narrative  style,  by  which  the  reader's  in- 
tellect, and  where  the  subject  allows  of  such  treatment,  his 
sympathies  and  feelings  as  well,  are  roused  and  delighted. 
His  familiar  intercourse  with  the  works  of  the  Hellenic 
past,  has  imbued  the  author  with  the  mind  and  spirit  of 
that  past :  he  can  live,  as  it  were,  with  the  ancient  Hellenes ; 
and  he  thinks  and  feels  as  a  contemporary  of  the  men  whose 
acts  and  destiny  he  narrates.  Yet,  though  he  so  perfectly 
adopts  the  stand -point  of  the  times  of  which  he  writes,  so 
thoroughly  enters  into  the  modes  of  thought  and  feeling  of 
the  men  whom  he  sets  before  us,  and  though  he  is  so  ready 
to  follow  them  in  all  their  connections,  relations,  and  ten- 
dencies, still  he  always  maintains  the  attitude  of  the  im- 
partial observer  who  is  on  a  higher  level  than  his  subject ; 
the  liveliest  sympathy  with  the  actors  does  not  impair  the 
independence  and  impartiality  of  his  judgment. 
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The  history  of  Greece  must,  of  course,  be  especially  a  his- 
tory of  Athens, — the  eye  of  Greece,  the  Prytaneum  and 
sacred  hearth  of  the  Hellenic  world,  the  Hellas  within 
Hellas.  In  saying  that  Mr.  Grote  has  written  of  Athens 
in  a  way  worthy  of  his  subject,  I  conceive  that  I  am  giving 
praise  which  is  at  once  his  due,  and  the  highest  that  can 
be  desired.  These  words  of  praise,  and  of  genuine  gratitude 
for  the  abundant  profit  which  I  draw  from  repeated  readings 
of  his  work,  are  a  preface  which  I  hold  myself  bound  to 
prefix  to  the  following  pages,  which  are  devoted  to  the 
discussion  of  some  of  the  subjects,  his  account  of  which 
appears  to  me  less  satisfactory.  The  reason  why  the  public 
discussion  of  these  subjects  seems  to  me  not  to  be  superfluous, 
is  that  the  great  esteem  in  which  Mr.  Grote's  work  is  held 
by  all  who  know  it — and  I  hope  that  there  may  be  many 
who  do  so  even  in  Germany,  not  to  speak  of  England,  where 
it  has  been  received  with  the  most  unanimous  applause — may 
very  easily  have  the  efiect  of  causing  views  put  forward  by 
Mr.  Grote,  to  pass  for  the  right  ones  with  most  readers, 
merely  because  it  is  he  that  puts  them  forward.  Where- 
ever  he  has  occasion  to  doubt  or  dispute  the  views  of  his 
predecessors,  Mr.  Grote  shews  himself  so  profound  and  cautious 
a  critic,  that  this  at  once  inclines  us  to  presume  that  he 
would  not  have  brought  forward  what  he  does  as  his  own 
view  without  the  same  profound  and  cautious  criticism,  and 
that  it  therefore  merits  entire  confidence.  But  no  judicious 
person,  least  of  all  Mr.  Grote  himself,  will  be  offended  if, 
in  spite  of  my  complete  recognition  of  the  excellence  of  his 
work  as  a  whole,  I  do  not  conceal  that  there  are  many 
points  on  which  I  have  to  regret  the  absence  of  the  pro- 
foundness and  the  care  which  his  critical  procedure  else- 
where displays.  I  do  not  propose  to  write  a  review  of  his 
whole  work,  but  will  confine  myself  to  a  particular  part, 
which  I  cannot  persuade  myself  that  Mr.  Grote  has  treated 
more  correctly  than  his  predecessors,  from  whom  he  deviates 
in  many  points.  This  part  is  one  which  of  course  is  among 
the  most  important,  viz.  the  constitution  of  Athens,  and  the 
various  stages  of  its  growth. 

I  intend  very  shortly  to  produce  a  more  popular  account 
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of  Greek  antiquities,  in  which  the  Athenian  polity  will 
naturally  have  a  principal  place;  the  present  work  may 
serve  as  an  anticipatory  justification,  if  in  that  account 
I  merely,  for  the  most  part,  repeat  what  I  have  formerly 
asserted  in  other  writings  about  the  Athenian  polity,  with- 
out entering  into  Mr.  Grote's  divergent  views,  for  the  esti- 
mation of  which  the  plan  of  the  work  alluded  to  affords 
no  suitable  place. 

§  2.  The  Four  Tribes  and  their  Divisions. 

(a.)  Their  Names  significant. 

In  point  of  fact,  the  history  of  the  Athenian  constitution 
only  begins  with  the  legislation  of  Solon.  This  was  the 
basis  of  the  constitution  of  later  times,  which  we  know  from 
our  authorities  with  tolerable  completeness  and  accuracy  • 
though  in  many  cases  it  cannot  be  determined  with  cer- 
tainty, how  much  in  the  later  constitution  should  be  as- 
cribed to  Solon,  and  how  much  to  later  legislators,  who 
built  on  the  foundations  which  he  laid.  About  the  times 
before  Solon,  and  the  earliest  institutions  of  the  state,  we 
find  in  our  authorities  only  a  few  isolated  notices,  in  part 
obviously  fictitious,  from  which  little  can  be  drawn  that 
is  of  value  for  history.  We  hear  of  a  union  of  several 
communities,  previously  separate,  into  a  single  collective 
state;  divisions  of  the  people  by  clans  and  classes  are 
noticed;  we  are  told  how  archons  were  instituted  after 
the  abolition  of  the  monarchy,  at  first  hereditary  with 
a  life  tenure",  then  decennial,  then  an  annual  college  of 
nine;  and  finally,  there  are  hints  of  one  or  another  deli- 
berative or  judicial  authority ;  but  all  the  more  definite 
points  of  the  constitution  and  administration  are  wrapped 
in  deep  obscurity,  to  illuminate  which  we  have  no  means 
at  command.  Here,  as  elsewhere,  there  has  not  been  want- 
ing an  abundance  of  attempts  to  fill  up  the  gaps  in  our 
knowledge  by  conjectures,  and  many  of  these  conjectures 
cannot  be  denied  the  merit  of  ingenuity :  but  of  course 
this  gives  them  no  claim  to  rank  as  history.  Mr.  Grote, 
rightly  feeling  that  it  is  one  thing  to  write  history,  and 
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another  to  make  ingenious  conjectures,  has  not  only  refrained 
from  them  himself,  but  has  for  the  most  part  passed  over 
in  silence  those  of  earlier  authors ;  and  his  doing  so  merits 
nothing  but  approval.  Still  there  is  one  point  in  which 
he  seems  to  have  carried  his  critical  reserve  a  little  too 
far,  and  to  have  rejected  a  view  which  results  so  necessarily 
from  unambiguous  indications,  that  it  may  claim  to  rank 
as  more  than  a  mere  conjecture.  This  point  concerns  the 
question  about  the  original  constitution  of  the  four  ancient 
tribes  of  the  Athenian  people,  of  which  question  I  must 
therefore  permit  myself  to  speak  somewhat  in  detail. 

The  most  ancient  division  of  the  people,  the  reality  of 
which  cannot  be  doubted,  is  that  into  the  four  tribes 
(Phylae),  Geleontes,  Hopletes,  Argadeis,  and  ^gikoreis; 
which,  according  to  the  legend  mentioned  in  Herodotus 
(5.  66)  and  Euripides  (Ion,  1.  1575  ff.),  were  derived  from 
the  four  sons  of  Ion,  the  mythical  Eponymus  of  the  Ionic 
race.  This  traditional  derivation  was  the  reason  which 
impelled  the  writers  of  Atthides,  at  a  later  time,  to  venture 
upon  conjectures  as  to  an  earlier  tribal  division  antecedent 
to  that  in  question.  As  the  prevailing  legend  did  not  place 
Ion  at  the  head  of  Athenian  history,  but  named  a  succession 
of  kings  previous  to  him,  the  question  forced  itself  upon 
these  antiquaries,  whether  there  were  not  tribes  in  the 
times  before  Ion  also,  and  what  they  were.  It  is  obvious 
that  this  question  covdd  only  be  answered  by  hypotheses. 
The  number  of  the  ancient  tribes  which  hypothesis  was  to 
furnish  did  not  need  to  exceed  four,  because  there  were  no 
more  of  the  historical  Ionic  tribes,  and  there  was  no  reason 
to  suppose  that  any  larger  number  had  been  decreased  by 
a  union  of  several  tribes  into  one ;  and  further,  there  was 
no  occasion  for  assuming  fewer  than  four.  So  the  number 
was  retained,  and  names  were  easily  found  for  the  four 
tribes,  partly  from  the  denominations  of  the  principal  dis- 
tricts of  the  country ;  partly,  perhaps,  from  traces  of  the 
cultus  formerly  prevalent  in  these  districts. 

As  an  inscription  recently  discovered  indicates  Zeus 
Geleon  to  have  been  the  tribal  deity  of  the  Geleontes,  we 
may  assume  that   the   other  tribes  had  also   their  tribal 
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deities;   the  -^gikoreis  perhaps  Athene,  which  may  have 
induced  Euripides  to  derive  their  name  from  the  aegis  of 
the  goddess,  the  Hopletes  Poseidon,  the  Argadeis  Heph- 
aestus.   Hence  were  obtained  the  four  tribes,  Dias,  Athenais, 
Poseidonias,  Hephsestias.    But  the  mere  possibility  that  this 
may  have  been  so,  is  all  that  any  judicious  person  would 
maintain.     The  division,  alleged  to  be  yet  more  ancient, 
into  the  tribes  Kekropis,  Autochthon,  Aktsea,  Paralia ;  and 
again  into  Kranais,  Atthis,  Mesogaea,  and  Diakris,  is  ob- 
viously a  pure   invention.      We   may  imagine   tribes  like 
Mesogsea,  Aktaea,  Paralia,   Diakris;   but  no  one  can  help 
regarding  it  as  a  mere  conceit,  that  in  this  extraordinary 
way  there  should  be  ascribed  to  the  same  time  two  tribes 
Aktsea  and  Paralia,  named   after  local  districts,  and   two 
named  not  after  districts,  but  after  something  else;    and 
that  the  same  extraordinary  fact  should  have  repeated  itself 
in  a  subsequent  change  of  names,  the  two  which,  before  got 
their  names  elsewhere  being  now  named  after  districts,  and 
the  two  before  named  after  districts   now  getting  names 
elsewhere.     This  is  so,  apart  from  the  objection  that  might 
be  taken  to  names  like  Atthis,  Autochthon,  and  Kranais. 
Yet,  however  little  we  may  believe  these  notices,  we  are  not 
on  that  account  to  deny  them  all  value.     At  least,  they 
furnish  an  indication  that  the  antiquaries  with  whom  they 
originated,  are  to  be  counted  as  believing  that  the  tribe- 
division  was  connected  with  the  local  division,  and  that  the 
inhabitants  of  one  and  the  same  district  were  also  associates 
of  one  and  the  same  tribes,  and  that  therefore  the  ancient 
tribes  were  local  divisi   ns  ((f)v\al  roiriKal)  as  well.     Now 
some  moderns,  among  \  horn  is  Mr.  Grote,  are  disposed  to 
(I)    regard  them  as  family  divisions  ((fivKal  yevcKaC)  only,  and 
Ito  regard  the  local  tribes  as  not  instituted  before  Kleis- 
"thenes;   whose  tribes  were  indeed  purely  local  when  insti- 
tuted,  but,    as    is   well    known,    did    not   remain    by   any 
means    exclusively   so,   as   families   even   if  they   changed 
their  residence,  and  migrated  into  other  parts  of  the  coun- 
try, still  continued  to  be  members  of  the  same  Phyle  as 
that   to   which    their  ancestors  belonged  in   the    time  of 
Kleisthenes. 
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Three  of  the  four  Ionic  tribes  have  decidedly  signifi- 
cant names, — Hopletes,  Argadeis,  ^gikoreis.  It  cannot  be 
doubted  that  the  first  of  these  names  meant  "  warriors," 
especially  warriors  who  fought  in  panoply,  that  is  as  Hop- 
lites,  not  as  light-armed.  It  is  clear,  too,  that  Argadeis 
meant  "working-men,"  though  it  is  uncertain  what  class  of 
working-men  is  to  be  understood :  whether  agricultural  la- 
bourers or  artisans,  --^gikoreis  can  only  mean  "  goat-herds." 
But  it  is  true  that  the  name  Geleontes  admits  of  no  certain 
interpretation,  but  only  of  a  conjectural  one  ;  that  it  cannot 
have  been  other  than  significant  may  be  asserted  with  entire 
confidence.  Now  if  the  names  are  significant,  the  con- 
clusion is  of  necessity  forced  upon  us,  that  they  were  given 
to  the  tribes  not  arbitrarily,  but  because  of  their  signifi- 
cance. This  was  the  view  of  the  ancient  enquirers,  whose 
opinions  we  learn  from  Strabo  and  Plutarch.  The  former 
says  (viii.  383)  that  Ion  divided  the  people  into  four  tribes, 
and  then  assigned  to  it  four  difierent  ways  of  life;  to  some 
agriculture,  to  some  handicrafts,  to  others  the  sacerdotal 
organization,  and  to  others  the  defence  of  the  country.  He 
does  not  mention  the  names  of  the  tribes ;  but  it  cannot  be 
doubted  that  he  knew  them ;  and  it  is  equally  certain  that 
he  did  not  conceive  the  assignation  of  ways  of  life,  as  an 
ordinance  distinct  from,  and  unconnected  with,  the  division 
into  tribes,  but  that  his  notion  was  that  of  each  tribe  being 
assigned  its  peculiar  occupation,  after  the  division  by  tribes 
had  been  made. 

Further,  it  is  equally  clear  that  by  the  class  devoted  to 
the  country's  defence — <^v\aKes,  as  he  calls  them — he  meant 
the  Hopletes ;  and  likewise,  that  in  speaking  of  the  handi- 
craftsmen {BrjfiLovpyois) ,  he  could  only  be  thinking  of  the 
Argadeis.  So  there  remain  only  the  Geleontes  and  Mgi- 
koreis  for  the  priests  {lepotrotol),  and  the  field-labourers 
(yecopyoi),  and  it  is  open  to  every  one  to  choose  which  he 
will  consider  as  corresponding  to  which.  I  need  hardly 
add  an  assurance  in  so  many  words,  that  I  am  not  referring 
to  Strabo,  with  the  idea  that  instruction  is  really  to  be  got 
from  him  about  the  system  of  the  old  tribes  and  their  occu- 
pations, but  only  as  evidence  for  the  assertion,  that  even 
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the  ancients  believed  in  a  connection  between  the  tribes 
and  the  crafts  or  professions.  Besides,  Strabo's  view  about 
the  crafts  was  clearly  determined  by  Plato,  who  in  the 
Timaeus  represents  a  division  corresponding  to  the  Egyptian 
castes  as  existing  in  primitive  times  in  Attika  as  well, 
consisting  of  priests ;  craftsmen ;  a  third  class  including 
shepherds,  hunters,  and  field-labourers ;  and  lastly  the  war- 
riors. We  can  see  that  the  first  of  these  classes  is  Strabo's 
iepoTTOioL,  the  second  his  Brj/jnovpyoi,  the  third  his  yecopyoi, 
the  fourth  his  (f)v\aKe^ ;  and  this  name  is  enough  to  shew 
that  Strabo  had  in  his  mind  a  floating  reminiscence  of  Plato, 
who,  as  is  well  known,  employs  the  name  in  the  Republic  for 
his  class  of  soldiers.  Independent  of  Plato  as  it  appears 
is  Plutarch,  Solon,  c.  23,  who  leaves  out  the  priests,  and 
makes  the  Hopletes  soldiers,  the  Argadeis  (or  Ergadeis) 
working-men,  the  -3Egikoreis  shepherds,  the  Geleontes — 
for  the  name  stands  so  in  the  MSS.  in  that  place — field- 
labourers.  Plutarch's  statement,  like  Strabo's,  is  of  course 
not  to  be  counted  as  evidence  of  the  real  constitution  of 
the  tribes,  but  only  as  a  proof  that  the  ancients,  too,  believed 
the  tribe-names  to  have  a  meaning,  and  to  have  been  given 
to  the  tribes  just  because  of  their  meaning.  It  can  hardly 
be  doubted  that  Plutarch  and  Strabo  were  far  from  standing 
alone  in  that  opinion;  it  is  extremely  probable  that  the 
majority  held  the  same  view,  and  Plutarch  very  likely 
found  what  he  asserts  in  one  of  the  authorities  whom  he 
used  for  his  biography  of  Solon.  The  view  in  question  is 
far  more  rational,  than  to  imagine  that  these  significant 
names  were  assigned  to  the  tribes  without  reference  to  their 
meaning,  and  so  quite  arbitrarily ;  and  that  therefore,  as 
tribe  names,  they  are  in  fact  meaningless. 

And  this  appears  to  be  Mr.  Grote's  judgment  also,  when 
he  says,  "It  is  affirmed,  and  with  some  etymological  plausi- 
bility, that  the  denominations  of  these  four  tribes  must  origi- 
nally have  had  reference  to  the  occupations  of  those  who 
bore  them^;"  and  when  he  adds,  "The  names  of  the  tribes 
may  have  been  originally  borrowed  from  certain  professions, 
but  it  does  not  necessarily  follow  that  the  reality  corre- 
•  Vol.iii.  p.  262,  3  (p.ii.  c.  10.) 
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sponded  to  this  derivation,  or  that  every  individual  who 
belonged  to  any  tribe  was  a  member  of  the  profession  from 
whence  the  name  had  originally  been  derived."  With 
this  I  have  only  to  express  my  agreement ;  but  Mr.  Grote 
appears  inclined  to  withdraw,  subsequently,  what  he  has 
here  admitted.  On  the  following  page  we  read,  "  From 
the  etymology  of  the  names,  be  it  ever  so  clear,  we  cannot 
safely  assume  the  historical  reality  of  a  classification  ac- 
cording to  professions.  And  this  objection  (which  would  be 
weighty,  even  if  the  etymology  had  been,  clear)  becomes  irre- 
sistible, when  we  add  that  even  the  etymology  is  not  beyond 
dispute;  that  the  names  themselves  are  written  with  a  di- 
versity which  cannot  be  reconciled ;  and  that  the  four  pro- 
fessions named  by  Strabo  omit  the  goat-herds,  and  include 
the  priests ;  while  those  specified  by  Plutarch  leave  out  the 
latter,  and  include  the  former."  Still,  all  these  "  irresist- 
ible" arguments  amount  to  a  proof  of  no  more  than  this, 
.  that  the  ancient  writers  had  no  certain  knowledge  about 
the  tribes,  and  that  all  the  names  cannot  be  interpreted 
with  equal  certainty.  But  this  makes  it  none  the  less 
certain  that  they  had  a  meaning.  For  instance,  the  name 
Argadeis  may  have  meant  field-labourers,  or  artisans;  one 
of  these  two  meanings  it  certainly  had,  and  one  of  them 
must  have  been  the  reason  why  a  tribe  received  the  name 
Argadeis.  Which  of  the  two  it  was  may  be  left  undecided, 
if  we  have  once  for  all  made  it  a  rule  to  confine  ourselves, 
in  investigations  of  this  kind,  to  what  is  supported  by  evi- 
dence. I  am  far  from  blaming  Mr.  Grote  for  adhering  to 
this  rule;  but  for  this  one  reason  I  conceive  that  I  am 
Ijustified  in  blaming  him,  because  he  is  reluctant  to  admit 
what  is  really  quite  evident,  that  the  ancient  tribes  re- 
ceived their  designations  according  to  the  occupations  of 
their  members,  whatever  these  occupations  may  be  thought 
to  have  been. 

It  seems  as  if  this  reluctance  was  caused  by  the  fear,  that 
to  make  such  an  admission  would  justify  the  inference  of 
a  caste-system  like  that  of  Egypt,  an  inference  which  has, 
in  fact,  been  drawn  from  it  by  some  writers.  Mr.  Grote 
himself  says  on  this  point,  "  If  we  should  even  grant  that 
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such  a  division  into  castes  might  originally  have  prevailed, 
it  must  have  grown  obsolete  long  before  the  time  of  Solon ; 
but  there  seem  no  sufficient  grounds  for  believing  that  it 
ever  did  prevail^."  To  this  I,  for  my  part,  have  nothing  to 
object ;  what  I  cannot  approve  of  is,  that  Mr.  Grote  is  not 
content  to  abide  even  by  what  he  adds  on  the  same  page, 
and  what  I  quoted  above ;  that  supposing  the  tribe-names 
to  have  been  originally  chosen  because  of  certain  occupations, 
this  does  not  involve  a  complete  correspondence  between  the 
names  and  the  reality,  or  that  every  member  of  the  tribe  had 
really  been  engaged  in  the  occupation  after  which  his  tribe 
was  named.  There  was  absolutely  no  ground  for  with- 
drawing this  view.  It  is  quite  certain  that  the  tribes  mighk 
be  designated  from  certain  occupations,  if  these  were  the 
commonest  or  most  important  in  the  respective  tribes,  though 
many  members  of  the  tribe  might  be  occupied,  not  in  these, 
,  but  in  other  vocations.  We  find  j  ust  the  same  thing  later, 
in  some  Demes  or  districts  of  Attika.  For  instance,  there 
iwas  a  Deme  "Kerameis,"  "The  Potters,"  to  which,  among 
others,  Gylon,  Demosthenes'  maternal  grandfather,  belonged. 
It  will  be  believed  without  hesitation,  on  the  authority  of 
Philochorus  (quoted  in  Harpokration),  that  the  name  of  this 
Deme  was  taken  from  the  trade  carried  on  in  it,  but  no  one 
will  suppose  that  at  any  time  the  members  of  the  Deme  were 
exclusively  potters.  Rather,  the  Deme  was  so  called  because 
there  was  a  particularly  large  number  of  potters  in  it,  be- 
cause the  trade  was  carried  on  there  to  a  greater  extent  than 
elsewhere.  Thus  we  are  not  to  regard  the  Deme  Ergadeis, 
which  an  inscription  has  lately  acquainted  us  with,  as  com- 
posed exclusively  of  field-labourers,  or  artisans;  but  only 
as  one  in  which  one  or  other  of  these  classes  was  particu- 
larly conspicuous.  Just  the  same  must  have  been  the  case 
with  the  tribes.  The  tribe  of  the  Hopletes  must  be  regarded 
as  that  in  which  the  fully-armed  warriors  composed  the  most 
important  part  of  the  population ;  the  tribe  of  ^gikoreis  as 
that  in  which  the  goat-herds,  and  so  the  tribes  of  the  Ge- 
leontes  and  Argadeis  as  those  in  which  the  persons  desig- 
nated by  those  names  in  virtue  of  their  employments,  occu- 
»>  Vol.  iii.  p.  263. 
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pied  a  similar  position ;  there  being  in  each,  case,  besides 
those  indicated  by  the  name,  a  more  or  less  considerable 
number  of  other  members  of  the  tribe. 


(b.)  Local  as  well  as  Family  Unions. 

The  primitive  bond  of  the  Phyle  was  undoubtedly  a  real 
or  fictitious  tie  of  kindred  between  its  members,  and  there- 
fore we  may  agree  with  Mr.  Grote  in  designating  the  most 
ancient  Phjdae  *^  as  <f>v\al  jevi/aai  (associations  based  on 
relationship).  This  is  at  once  plain  from  the  names  of  their 
subdivisions,  the  Phratries  and  Gentes,  which  clearly  express 
a  connection  of  relationship ;  and  if  we  enquire  into  the 
natural  process  of  origin,  it  is  obvious  that  the  Gens  came 
first,  the  union  of  several  Gentes  or  the  Phratry  second,  and 
the  union  of  several  Phratries  or  the  Phyle  third,  in  suc- 
cession. 

But  here  we  must  bear  in  mind  that,  although  the  political 
order  is  erected  on  the  foundation  of  the  natural,  still  in 
erecting  it  the  natural  order  of  things  is  more  or  less  re- 
duced to  system,  and  a  certain  degree  of  symmetry  is  intro- 
duced, even  if  it  is  not  rigidly  carried  out.  This  result 
cannot  be  attained  without  interferences,  and  artificial  ex- 
pedients of  various  kinds.  Some  of  the  ancients  tell  us 
about  an  equal  number  of  households,  or  families,  viz.  thirty 
in  every  Gens,  and  the  same  number,  viz.  again  thirty,  of 
Gentes  in  the  Phratry;  so  that,  as  there  were  three  Phratries 
in  each  of  the  four  tribes,  the  total  number  of  the  Phratries 
would  be  equal  to  the  months,  and  that  of  the  Gentes  to  the 
days  in  the  year.  All  this  I  am  inclined,  in  agreement  with 
Mr.  Grote  ^,  to  hold  as  a  mere  imagination,  such  as  in  this 
particular  way  had  never  been  realised  in  fact.  Still,  the 
number  of  three  Phratries  in  a  tribe  need  not  be  doubted, 
and  some  sort  of  symmetry  in  the  subdivisions  is  at  least 
not  improbable.  Only  it  is  certain  that  such  an  arrange- 
ment could  not  be  initiated  till  after  the  accomplishment  of 
the  union,  in  a  single  collective  state,  of  the  earlier  separate 

«  Vol.  iii.  p.  269.  «  Ibid.,  p.  265. 
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,  communities  ;  whicli  tlie  legend  ascribes  to  Theseus.  But  at 
the  time  when  this  political  order  was  instituted,  there  can 
I  be  no  doubt  that  the  Phylae  and  their  divisions  were  asso- 
ciations connected  by  place  as  well  as  by  relationship.  The 
members  of  the  same  Gens,  Phratry,  and  Tribe  were  also,  in 
primitive  times,  residents  of  the  same  localities,  and  each  of 
these  divisions  had  its  own  district ;  so  that  the  country  was 
divided  into  as  many  districts,  large  and  small,  as  there 
;  were  Gentes,  Phratries,  and  Tribes.  In  later  times,  we  find 
many  Demes,  or  districts,  called  after  Gentes;  this  is  an 
unmistakable  indication  that  the  Gens  after  which  it  was 
called  was  resident  in  the  district;  not  that  a  single  Gens 
possessed  the  whole  territory,  but  that  the  name  was  given 
to  the  district  from  the  most  conspicuous  among  several 
Gentes «.  "What  is  true  of  the  Gentes,  is  true  also  of  course 
of  the  Phratries,  i.e.  just  as  the  families  composing  a  single 
Gens  lived  together  in  a  single  district,  the  Gentes  composing 
a  single  Phratry  also  lived  together  in  a  single  district  of 
greater  extent.  That  this  view  was  not  unknown  to  the 
ancients  is  shewn  by  this,  among  other  reasons,  that  some 
one  proposed  as  an  explanation  of  the  word  "  Phratry,"  that 
they  had  a  common  well  (^piap).  However  bad  this  ex- 
planation may  be,  it  is  quite  clear  that  it  could  not  have 
been  so  much  as  suggested,  unless  the  Phratries  had  been 
known  as  associations  united  by  place  as  well  as  blood. 
About  the  tribes,  I  have  already  remarked  that  several  of 
the  names  which  they  were  imagined  to  have  borne  before 
the  time  of  Ion  were  taken  from  portions  of  the  country ; 
and  therefore  prove  that  the  antiquaries  who  invented  these 
names,  must  necessarily  have  conceived  the  Phylae  as  local, 
each  possessing  a  portion  of  the  country. 

Now,  as  long  as  such  a  relation  existed — and,  in  sub- 
stance, it  must  always  have  existed — the  word   "  Phyle " 

e  Buttmann,  Pkratries,  Mythol. ,  ii.  p.  232,  believes  Budsetis  to  be  the  author 
of  this  explanation,  which  he  does  not  himself  absolutely  reject.  No  doubt 
it  is  proposed  by  Budfeus  in  the  Comm.  1.  gr. ;  but  that  it  is  ancient,  ap- 
pears from  Servius  on  Virg.  ^n.,  vii.  286.  The  name  wfid,  too  (=  6a,  oia, 
ovd,  ud),  means  properly,  a  separate  district.  See  Hemsterhus,  on  Hesych. 
in  oval,  Miiller,  Dor.,  b.ii.  c.  5,  3,  and  Bockh,  ii.  p.  713,  where  "  Geschlecht" 
is  written  for  "  Phratrie  "  by  an  oversight  [?]. 
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might  be  used  in  two  senses  :  it  might  mean  the  part  of 
the  country  in  which  the  tribe  resided,  or  it  might  mean 
the  total  of  the  tribe  members,  of  whom  the  majority  were 
no  doubt  resident  in  that  part  of  the  country,  though  indi- 
viduals might  have  migrated  and  settled  in  another  district. 
This  double  meaning  of  the  word  must  be  borne  in  mind, 
if  we  would  understand  and  estimate  correctly  the  notices  of 
the  ancients  about  subdivisions  of  the  Phylae  other  than 
those  already  mentioned. 

(c.)  Relation  of  eOvrj  and  rpirrves  to  Phratries. 

That  is  to  say,  we  are  told  of  edvrj  and  rpirrves,  and  even 
that  there  were  three  of  them  in  each  tribe,  so  that  their 
number  was  the  same  as  that  of  the  Phratries;  and  this 
equality  in  numbers  has  misled  many  into  regarding  the 
actual  subdivisions  as  identical,  and  into  believing  that 
^parpia,  Wvos,  TpLTTvs,  are  only  diflferent  names  for  one  and 
the  same  thing.  That  this  is  a  mistake  is  now  generally 
recognised.  The  name  e^vp"!  applies  to  the  division  into 
the  three  classes  of  the  Eupatrids,  Geomori,  and  Demiurgi, 
i.e.  the  nobility,  the  non-noble  landowners,  and  the  work- 
ing-classes J  and  there  is  no  doubt  that  each  of  these  classes 
was  contained  in  every  tribe,  probably  even  in  every  Phra- 
try,  though  not  in  equal  numbers  in  every  instance.  About 
their  political  importance  we  only  know  this  much,  that  all 
rights  relating  to  political  administration  were  in  the  hands 
of  the  Eupatrids,  or  nobility ;  as  it  was  exclusively  from 
among  them  that  the  members  of  the  senate,  the  magis- 
trates, and  the  priests,  were  taken.  The  two  other  classes 
were  excluded  from  these  privileges,  and  there  was  in  this 
respect  no  difference  between  them ;  so  that  it  may  seem  as 
if,  in  political  position,  there  were  only  two  distinct  classes, 
the  noble  and  the  non-noble.  It  is  true  that  many  writers 
have  assumed,  besides  the  noble  and  the  non-noble,  but  free 
classes,  yet  a  third  class,  of  field-labourers  who  were  not 
free,  the  origin  of  which  they  explained  by  a  supposed  con- 
quest of  the  country  by  lonians,  who  had  partially  or  en- 
tirely subdued  the  old  Pelasgic  population,  and  depressed 
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them  into  a  position  like  that  of  Helots  or  Penestae.  But, 
in  realit}'-,  there  is  no  justification  for  this  assumption ;  and 
as  Mr.  Grote  does  not  adopt  it,  there  is  no  need  for  speaking 
further  of  it  here. 

Of  the  Trittyes  we  are  told,  that  each  of  them  con- 
tained four  **  Naukraries,"  each  of  which  was  under  one 
or  more  Presidents,  "Naukrars,"  who  are  compared  with 
the  later  instituted  "Demarchs,"  as  the  Naukraries  are 
with  the  Domes.  They  were  therefore  local  divisions ;  and, 
consequently,  the  Trittyes,  or  unions  of  four  Naukraries 
each,  were  so  too.  Now,  though  the  grammarians  were 
wrong  in  identifying  'iOvq,  or  classes,  with  the  Phratries, 
were  they  perhaps  right  in  regarding  Trittyes  and  Phra- 
tries as  the  same  thing  ?  If,  as  we  saw  above,  the  Phra- 
tries, too,  are  divisions  of  the  Phyle,  united  not  merely  by 
kinship,  but  in  locality  as  well,  composed  of  fellow-inhabit- 
ants of  the  same  district,  what  was  the  use  of  yet  another 
division  of  the  Phyle  into  the  same  number  of  districts 
as  there  were  Phratry  districts  already  existing?  What 
Mr.  Grote  puts  forward  ^  as  the  relation  between  the  two 
kinds  of  subdivision  is  not  calculated  to  assist  us  to  clear 
views  on  the  subject.  He  says,  "These  four  tribes  may  be 
c  looked  at  either  as  religious  and  social  aggregates,  in  which 
capacity  each  of  them  comprised  three  Phratries  and  ninety 
I  Gentes ;  or  as  poiitical  aggregates,  in  which  point  of  view 
each  included  three  Trittyes  and  twelve  Naukraries."  "  Com- 
paring these  two  distributions  one  with  the  other,  we  may 
remark,  that  they  are  distinct  in  their  nature,  and  proceed 
in  opposite  directions."  The  Trittyes  and  Naukraries  are 
subdivisions  of  the  tribe,  framed  with  a  purpose,  and  resting 
upon  the  tribe  as  their  higher  unity ;  the  forty-eight  Nauk- 
raries, as  local  circumscriptions,  are  a  systematic  subdivision 
of  the  four  tribes,  and  embrace  the  whole  territory ;  while, 
on  the  contrary,  the  Phratries  and  Gentes  are  aggregates 
of  natural  origin,  not  united  into  tribes  till  a  later  time. 
It  cannot  be  denied  that  this  is  all  correct ;  but  it  is  not 
adequate.  It  does  not  help  us  to  understand  how  the 
Trittyes  and  Naukraries,  which  are  rightly  designated  as 
*  Vol.  iii.  pp.  264,  5. 
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local  circumscriptions,  can  at  the  same  time  have  been  sub- 
divisions of  the  Phylse,  which  Mr.  Grote  has  represented  to 
us  only  as  family  tribes,  formed  by  the  union  of  Gentes  and 
Phratries,  which  originate  naturally,  and  therefore  rest  on 
kinship  only ;  so  that  the  Phylse  are  represented  only  as 
parts  of  the  people,  not  as  parts  of  the  country.  His  ac- 
count is,  therefore,  open  to  the  objection,  that  it  leaves  un- 
I noticed  the  double  meaning  of  the  Phylae.  But,  as  regards 
the  relation  of  the  Trittyes  to  the  Phratries,  it  is  obviously 
less  probable  that  the  two  names  mean  the  same  thing,  than 
that  they  mean  something  different;  and  hence  it  may  per- 
haps be  assumed,  that  at  the  time  when  the  Trittyes  and 
Naukraries  were  organized  the  Phratries  had  already  ceased 
to  be  local  districts  too,  though  they  had  formerly  been  so, 
just  as  much  as  the  tribes.  Also,  it  is  easily  conceivable 
that  the  primitive  connection  between  the  family  and  the 
residence  of  the  members  was  destroyed  sooner  and  more 
completely  in  the  smaller  divisions,  or  Phratries,  than  in 
the  larger  division,  or  Phylse ;  and  that  therefore  the  for- 
mer continued  to  exist  as  divisions  of  the  people,  and  not 
as  districts,  while  the  Phylae  continued  to  be  both  the  one 
and  the  other.  Therefore,  when  it  was  purposed  to  divide 
the  Phylae  districts  into  smaller  sections,  it  was  impossible 
to  employ  the  Phratries  for  the  purpose,  and  a  completely 
new  division  had  to  be  undertaken.  Moreover,  this  division 
was  certainly  the  work  of  a  tolerably  late  age,  not  long 
before  Solon's  legislation. 

"  Naukrars,"  or  "  ship-headmen "  was  the  name  given 
to  those  who  had  to  equip  a  ship  of  war  and  command 
the  crew,  like  the  Trierarchs  of  later  times;  "  JSTaukraria,'* 
or  "  people  of  a  ship-headman,"  was  the  name  thence  given 
to  the  districts  to  which  the  Naukrars,  bound  to  provide 
a  ship,  severally  belonged.  Athens  can  hardly  have  had 
ships  of  war  before  the  time  of  her  beginning  the  war  with 
Megara  for  Salamis,  when  she  came  to  need  a  naval  force ; 
and  these  wars  belong  to  the  age  of  Solon.  Mr.  Grote  e 
agrees  in  thinking  that  the  Naukraries  are  an  institution  of 
later  times,  but^  he  doubts  the  correctness  of  explaining  the 
'  P.  266.  »>  P.  264. 
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name  by  the  obligation  to  provide  a  ship ;  and  prefers,  with 
Wachsmuth  and  others,  to  derive  it  from  vaieiv,  "  to  dwell," 
and  make  it  mean  a  "principal  householder."  How  im- 
probable this  view  is  has  been  well  pointed  out  by  Bockh, 
in  a  note  to  the  second  edition  of  the  "  Public  Economy  of 
Athens,"  i.  708 ;  and  I  am  convinced  that  if  Mr.  Grote  had 
been  acquainted  with  that  note,  he  would  have  given  up 
his  opinion. 

§  3.  Relations  between  the  towns  of  Attika 

BEFORE    SyNCECISM. 

It  has  been  remarked  above,  that  the  organization  of  the 
Phylse,  and  their  subdivisions,  could  not  have  been  intro- 
duced before  the  union  of  the  whole  people  in  a  single 
state,  which  union  the  legend  attributes  to  Theseus.  In 
what  sort  of  relation  the  small  separate  states  stood  to  each 
other  before  his  time,  cannot  be  more  precisely  ascertained, 
except  for  what  may  be  gathered  from  Thukydides'  ^  account 
in  the  second  book ;  even  the  notices  in  Strabo  and  others 
of  twelve  towns,  which  would  have  to  be  regarded  as  the 
centres  of  as  many  smaller  states,  have  no  claim  to  pass 
for  certain  historical  tradition;  perhaps  they  owe  their 
origin  merely  to  the  circumstance,  that  those  twelve  towns 
were  known  as  the  former  centres  of  the  twelve  Phratries. 
A  connection  between  the  towns  and  the  Phratries  has  been 
thought  of  by  Ignarra  and  Buttmann  before  me,  and  indeed 
nothing  can  be  more  obvious ;  the  objections  which  others 
have  brought  against  it  are  proved,  on  closer  consideration, 
to  be  wholly  without  weight.  An  inscription  gives  us  the 
1  v^  .  name  of  a  Phratry,  'AxvtdSai,  which  is,  moreover,  the 
■^  yv*'"^  only  one  we  know  of ;  so  as  those  twelve^jtowns  are  none 
of  them  called  Achnia  or  Achniae,  it  has  been  attempted 
to  infer  that  there  could  be  no  connection  whatever  between 
them  and  the  Phratries.  This  inference  rests  merely  on 
the  assumption,  that  the  Phratries  must  necessarily  have 
\\  ibeen  named  after  the  capital  towns  of  their  districts,  or 
'  the  towns  after  the  Phratries ;  an  assumption,  the  ground- 
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lessness  of  which,  is  obvious  at  first  sight,  especially  if  we 
recollect  that  the  Phratries  were  of  earlier  origin  than  the 
towns  or  villages,  which  gradually  arose  in  their  districts, 
and  one  of  which,  the  most  important,  or  the  most  con- 
veniently situated,  became  the  capital  of  the  Phratry.  How- 
ever, Mr.  Grote  has  simply  not  touched  upon  this  question, 
and  in  general  has  not  permitted  himseK  to  put  forward 
conjectures  on  the  relations  of  that  most  primitive  time. 
And  of  this  course  I  cannot  but  approve,  still,  I  find  in 
his  pages  ^  an  idea  put  forward  concerning  Eleusis,  and  its  re- 
lation to  Athens,  which  appears  to  me  to  rest  on  reasoning  that 
is  overhasty  and  unfounded.  From  the  Homeridic^  hymn 
to  Demeter, — which  all  through  treats  Eleusis  as  a  separate 
state,  without  the  least  mention  of  Athens,  or  of  a  relation 
of  the  Athenians  to  the  cult  of  the  goddess, — Mr.  Grote 
thinks  himself  justified  in  inferring  that  at  the  time  when 
the  hymn  was  composed,  according  to  Yoss  about  the  thir- 
tieth Olympiad,  Eleusis  was  still  autonomous  and  indepen- 
dent of  Athens.  As  if  the  poet  must  needs  have  touched 
upon  the  conditions  of  his  own  time,  and  would  not  rather 
confine  himself  to  those  of  the  primitive  age  in  which  his 
story's  scene  is  laid,  and  when  Eleusis  was  of  course  in- 
dependent' of  Athens.  It  would  be  equally  justifiable  to 
assert,  that  at  the  time  when  the  Iliad  was  composed,  there 
were  as  yet  no  Ionic  or  ^olic  colonies  on  the  coast  of 
Asia  Minor,  because  the  poem  speaks  of  other  inhabitants 
all  over  that  region ;  or  that  there  were  no  Herakleid  and 
Doric  states  in  Peloponnese,  because  the  poet  displays  to  us 
there  nothing  but  kingdoms  of  Neleidae  and  Pelopidae. 

The  second  argument,  drawn  from  Herodotus,  is  no  better 
founded.  In  Herodotus'"^  story,  Solon  tells  Krcesus  of 
a  certain  Athenian  named  Tellus,  who  had  fallen  jevofievTjs 
/J-axV*  "^pos  Tov<i  aarxj^eirova^i  iv  ^EXevalvv,  and  it  is  clear 
that  the  event  took  place  not  very  long  before  Solon's  time. 
Now  if  we  connect  roiis  daTvyeirovas  iv  'EXevaivL,  then  of 
course  the  Athenians  fought  a  battle  with  the  Eleusinians, 
and  it  may  be  inferred  that  the  two  towns  were  not  yet 

^  iii.  279.  [i.e.  origmating  with  the  Homerida.]  ">  i.  30. 
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united  in  the  same  state.  But  if  we  connect  yevo/xev7}<i 
fidyT^s  iv  'EXevcrivt,  then  the  expression  refers  to  a  battle 
in  the  vicinity  of  Eleusis,  and  the  da-rvyenove'i,  with  whom 
i  it  is  fougfht,  are  not  the  Eleusinians,  but  without  doubt  the 
'Megarians,  with  whom  in  those  days  the  Athenians  had 
various  feuds,  and  to  whose  designation  as  aaruyelroves 
Mr.  Grote  certainly  could  not  object.  There  would  have 
been  far  more  reason  for  objection,  in  case  Herodotus  had 
meant  to  indicate  the  Eleusinians,  in  the  position  of  the 
words  Toijs  aa-TvyeCrovas  iv  'EXevalvL,  instead  of  which 
we  should  then  expect  either  TOv<i  iv  ^EXevalvt  aa-rxr/eiTovas, 
or  Tovs  aarvy.  rovs  iv  'EXevalvi.  I  may  add,  that  Mr.  Grote 
seems  to  have  been  led  into  his  mistake  by  Lobeck,  Aglaoph. 
p.  215,  though  he  does  not  refer  to  him.  But  Lobeck  him- 
self amended  his  view  later'',  in  consequence  of  Miiller's 
remarks  in  the  opposite  sense. 

§  4.  Drako. 

All  that  can  be  said  of  the  relations  and  conditions  which, 
about  the  end  of  the  seventh  century,  aroused  in  the  people 
the  desire  for  a  code  of  laws  fixed  in  writing,  to  regulate 
the  course  of  justice,  which  the  Eupatrid  authorities  had 
so  far  administered  with  no  guide  but  tradition  and  their 
own  will,  is  clearly  and  cogently  set  forth  in  Mr.  Grote's 
work.  Drako's  laws,  as  Aristotle  testifies,  did  not  change 
the  existing  constitution :  for  the  institution  of  the  college 
of  Ephetse  is  not  to  be  regarded  as  a  constitutional  change  : 
but  they  were  conspicuous  for  their  excessive  harshness  and 
severity,  ordaining  the  heaviest  punishments  even  for  tri- 
fling ofiences.  The  censure,  which  on  that  account  many 
considerable  authorities  among  the  ancients  passed  upon 
Drako,  is  w  ell  known.  Of  the  moderns,  some  have  under- 
taken to  defend  him,  and  Mr.  Grote  is  on  their  side.  For 
my  own  part,  in  cases  like  these,  I  am  always  inclined  to 
take  the  side  of  the  defence  rather  than  that  of  the  attack, 
and  in  this  case  I  am  ready  to  believe,  that  the  sentences 
of  the  aristocratic  judges  pronounced  on  men  of  the  people 

"  Add,,  p.  1361. 
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may  often  have  been  no  less  severe  than  Drako's  laws. 
But  I  can  find  no  proof  anywhere  that  Drako  confined 
himself  to  sanctioning  tradition  by  laws,  that  he  did  not 
exceed  customary  severity,  and  that  the  charges  brought 
against  him  only  rest  on  a  misunderstanding  of  the  true 
state  of  the  case.  Least  of  all  can  I  concede  the  force  of 
proof  to  Mr.  Grote's  observations ", — "  the  few  fragments  of 
the  Drakonian  tables  which  have  reached  us,  far  from  ex- 
hibiting indiscriminate  cruelty,  introduced  for  the  first  time 
into  the  Athenian  law,  mitigating  distinctions  in  respect 
to  homicide;  founded  on  the  variety  of  concomitant  cir- 
cumstances." The  evidence  alleged  for  this  is,  among  other 
places,  Pausanias,  ix.  36 ;  he  however  says  nothing  but  this, 
that  there  were  certain  cases  in  which  Drako's  laws  made 
it  allowable  to  kill  a  man,  and  required  no  penalty,  as  in 
the  case  of  an  adulterer  caught  in  the  act.  Just  the  same 
account  is  given  by  Demosthenes,  in  Aristok.,  p.  637,  and 
Lysias  de  Caede  Eratosth.,  p.  31 ;  and  they  are  the  further 
evidence  on  which  Mr.  Grote  relies. 

Is  it,  therefore,  maintained,  that  the  severity  of  Drako's 
penalty  for  adultery,  in  permitting  the  adulterer  to  be  killed 
by  the  ofiended  person  on  the  spot,  is  an  argument  against 
the  alleged  harshness  of  the  Drakonian  laws  ?  It  seems  to 
me,  on  the  contrary,  that  this  is  the  expression  of  a  high 
degree  of  severity,  and  that  a  more  lenient  lawgiver  would 
not  have  thus  given  up  the  adulterer  on  the  spot  to  the 
■wrath  of  the  offended  person ;  but  would  have  reserved  the 
question  of  punishment  for  judicial  determination.  Or  are 
we  to  find  a  proof  of  more  lenient  intention  in  the  fact  that 
Drako  did  not  wish  an  unintentional  blow,  resulting  in 
death,  in  the  course  of  a  boxing-match  or  a  battle,  to  be 
regarded  and  punished  as  murder?  Is  it  even  conceivable 
that  any  legislator,  however  severe  or  cruel,  could  have  made 
absolutely  no  distinction  between  such  homicide  and  pre- 
meditated murder  ?  According  to  Mr.  Grote  indeed,  "  we 
may  conjecture  that  this  was  something  connected  with  that 
spot  P,  —  legends,  ceremonies,  or  religious  feelings,  —  which 
compelled  judges  there  sitting  to  condemn  every  man  proved 
•  ii.  284,  part  2,  c.  10.  p  The  Areopagus. 
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guilty  of  homicide,  and  forbade  them  to  take  account  of 
extenuating  or  justifying  circumstances'!." 

But  we  search  in  vain  for  a  proof  of  this  conjecture.  The 
place  in  Plato's  Laws,  to  which  Mr.  Grote  refers  in  his  note, 
is  not  treating  at  all  of  murder  and  homicide,  or  of  the 
Areopagus,  but  only  of  robbery  and  theft ;  and  says  that  no 
one  must  be  seduced  by  the  poets,  or  narrators  of  myths,  to 
commit  such  offences,  under  the  delusion  that  he  is  doing 
nothing  deserving  punishment,  because  what  he  is  doing 
is  what  the  gods  themselves  have  done.  We  can  only  ima- 
gine-Mr.  Grote's  intention  in  making  this  reference,  to  have 
been  something  of  this  kind  :  he  wished  to  shew  that  the 
myths  ^  were  not  without  influence  on  men's  views  on  what 
was,  and  what  was  not,  permissible :  from  that,  he  meant  it 
should  be  further  inferred  that  a  similar  influence  of  the 
myths  might  be  assumed,  even  on  the  judicial  determination 
of  what  is  punishable ;  and  finally,  that  it  is  quite  conceiv- 
able that  there  were  myths  which  caused  the  judges  to  con- 
demn every  murderer,  or  homicide,  uniformly,  and  without 
distinction.  Mr.  Grote  does  not  set  out  the  steps  of  this 
reasoning;  but  if  he  had  done  so,  whose  assent  would  he 
have  gained  for  his  conjecture  ? 

§  5.  Solon. 
{a.)   Was  there  Democratic  sentiment  in  his  time  ? 

In  passing  to  Solon  and  his  legislation,  Mr.  Grote  begins 
by  speaking  of  the  three  parties  into  which,  at  that  time, 
the  people  was  divided, — Pedieis,  Parali,  and  Diakrii.  The 
latter,  as  Plutarch  says  (Solon,  c.  13),  were  the  most  demo- 
cratic in  sentiment.  Against  this  Mr.  Grote  remarks,  that 
the  expression  is  unsuitable  to  that  age,  in  which  it  can 
hardly  be  assumed  that  there  were  democratic  pretensions 
as  such.     If  this  means  democratic,  in  the  proper  sense  of 

q  ii.  286. 

*■  [Grote  may  have  meant  rather  more,  viz,  that  the  allusion  to  the  myths 
in  941  B  was  connected  with  the  severe  penalties  laid  down  in  941  D  and 
942  A.  But  on  careful  reading,  it  appears  that  there  is  no  connection  ;  the 
severity  of  the  rule  follows  from  the  consideration  epuTi  fievTavrep,  k.t.\,,  not 
from  the  sentence  about  the  myths,  which  is  a  mere  preliminary  warning. 
Schomann's  objection  is  therefore,  on  the  whole,  just.] 
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the  word,  then  we  must  ask  what  the  proper  sense  of  this 
very  ambiguous  word  may  be.  It  is  well-enough  known 
that  a  sharply-defined  and  universally- accepted  conception 
of  democracy  can  hardly  be  established.  But  if  democratic 
pretensions,  as  such,  mean  pretensions  of  the  kind  which 
e.g.  the  Periklean  constitution  recognised  and  satisfied,  we 
must  admit,  of  course,  that  so  great  an  extension  of  the 
popular  power,  without  distinction  of  rank  or  property,  and 
such  restriction  of  all  authorities  in  favour  of  the  sovereign 
people,  could  certainly  not  have  been  thought  of  at  that 
early  time.  Still,  Plutarch  might  call  the  Diakrii  demo- 
cratic in  feeling,  even  though  it  was  but  a  comparatively 
small  measure  of  popular  freedom  and  rights  to  which  they 
aspired;  it  is  only  by  comparison  with  the  Pedieis,  who 
wished  to  preserve  the  ancient  oligarchy  intact,  and  the 
Parali,  who  were  content  with  more  moderate  concessions 
to  the  people,  that  he  calls  the  Diakrii,  who  went  further, 
the  most  democratic.  The  subject  is  unimportant  j  but 
I  was  desirous  not  to  pass  over  it  in  silence,  as  Mr. 
Grote's  remark  may  prepare  the  reader  for  the  tendency 
of  the  account  that  follows,  which  is  directed  to  allowing 
as  little  as  possible  that  is  democratic  to  the  Solonian  con- 
stitution, so  as  to  leave  more  room  for  democratic  innova- 
tions, to  be  effected  by  the  later  legislators. 

{h.)  Grote*s  mis-reading  of  Plutarch. 

It  is  an  extraordinary  misunderstanding  by  which  Mr. 
Grote  represents  Solon  as  elected  archon  with  dictatorial 
power,  "  along  with  Philombrotus  ^"  Then  was  Philom- 
brotus  given  to  Solon  as  a  colleague,  either  to  share  the 
dictatorial  power  with  him,  and  assist  in  framing  the  neces- 
sary ordinances,  or  to  relieve  him  of  the  ordinary  duties  of 
the  archonship  ?  Plutarch  says,  c.  14,  ripWrj  S'  ap'^mv  fierct. 
^L\6/jL^poTOv  ofiov  Kol  Bi,aWaKTr]<i  koX  vofio6eT7}<;.  It  is 
patent  that  Mr.  Grote  believed  he  read  fiera  ^iXofi^porov, 
and  connected  ofioO  with  those  words,  instead  of  taking 
together,   as   he   ought,    apxfov   ofiov    koL   SiaWuKTtjs   koI 
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vofioOeTT]';.  The  mistake  would  not  have  been  worth  men- 
tioning, had  it  not  been  committed  by  one  who  is  so  profound 
as  an  enquirer,  and  so  acute  as  a  critic.  The  mode  of  dating 
by  the  next  preceding  archon,  as  Plutarch  dates  here,  is 
familiar  and  frequent.  Compare,  among  others,  the  in- 
stances in  Bockh,  Corp.  Inscr.,  vol.  i.  p.  256. 

(c.)  Seisachtheia  and  Amnesty. 

Solon  fulfilled  his  task  as  peacemaker  and  lawgiver  in  two 
ways  :  first,  by  devising  measures  to  remedy  the  most  urgent 
;  evils  of  the  moment ;    secondly,  by  introducing  a  constitu- 
tion which  was  to  secure  to  all  classes  of  the  people  their 
proper  rights  for  the  future.     At  the  head  of  the  remedial 
measures  stood  the  Seisachtheia,  though  the  ancients  them- 
selves were  not  clear  as  to  its  precise  nature.    Some  of  them, 
indeed  the  majority,  explained  it  as  a  complete  remission  of 
debts ;    others  thought  Solon  merely  relieved  the  debtors, 
in  part  by  a  diminution  of  the  rate  of  interest,  in  part  by 
the  introduction  of  a  money -standard    about  27  per  cent.  I 
lower;    so  that  a  debtor  who   had  borrowed,  for  instance, 
100   drachmae    of   heavy   money,   had    only    to    pay   back  f^'-^ 
100  drachmae  of  light  money,  and  thus  gained  27  drachmae.   ^^ 
Mr.  Grote  adopts  a  middle   course.      He   assumes   a   total 
remission  of  the  debts,  but  limits  it  to  the  case  of  debts 
for  which  the  debtor's  person  or  his  land  were  the  security. 
This  restriction,  he  thinks,  is  required  by  Solon's  own  ex- 
pressions, which  all  through  speak  only  of  mortgage  pillars 
which  he  removed,  and  persons  fallen  into  servitude  whom 
he  set  free.      To  this  he  adds,  that  if  Solon  had  enacted 
a  universal  remission  of  debts,  he  would  have  had  no  reason 
for  lowering  the  standard  of  the  currency.     For  this  depre- 
ciation can  only,  he  thinks,  be  explained  by  the  case  of  the 
wealthier  class,  who,  on  the  one  hand,  were  creditors   of 
the  poor,  and  on  the  other  hand,  had  debts  of  their  own. 
The  object  would  then  be  to  compensate  them,  to  a  certain 
extent,    for  the   loss  they  sufiered   in   consequence  of  the 
remission  granted  to  the  poor  debtors,  by  means  of  dimin- 
ishing their  own  debts  in   the  proportion  in  which  the 
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currency  was  debased.  This  is  very  acute  and  persuasive 
argument;  but  it  does  not  seem  to  me  convincing.  The 
practice  of  mortgaging  landed  property  must  have  been 
followed,  not  only  by  poor  debtors,  but  by  more  wealthy 
ones  as  well.  It  would  be  analogous  to  what  we  find  later 
in  Attika,  and  to  our  own  practice,  by  which  even  well- 
to-do  landowners,  when  in  need  of  a  loan,  have  it  entered 
in  the  mortgage-register,  as  secured  upon  their  land.  In 
Attika,  the  erection  of  a  pillar  on  the  piece  of  land  was  just 
the  same  thing  as  the  entry  in  the  mortgage-register  is  with 
us.  Mr.  Grote  would  limit  the  remission  to  debts  that  were 
secured ;  but  we  may  be  sure  that  there  were  few  or  none 
that  were  not  secured.  Besides,  that  it  was  not  only  the 
poor  who  benefited  by  the  remission,  seems  to  be  proved  by 
the  story  about  Solon's  friends,  Konon,  Kleinias,  and  Hippo- 
nikus.  It  is  said  that  they  obtained  early  information  of 
Solon's  intention  to  remit  debts,  and  so  borrowed  large 
sums  of  money,  and  bought  estates,  which  they  retained 
after  the  ordinance  was  published,  without  having  to  repay 
the  borrowed  money. 

Plutarch  (Solon,  c.  15)  tells  this  story  without  naming 
his  authority ;  but  this  would  hardly  justify  us  in  setting 
it  down  as  a  fiction.  Mr.  Grote  himself  lays  no  stress  on 
Dionysius'  mention  of  the  remission  of  debts  as  being  "  for 
the  poor."  Supposing  it  to  be  universal,  still  it  was  es- 
pecially the  poor  who  benefited  by  it.  Lastly,  the  debase- 
ment of  the  coinage  might  possibly  be  enacted  for  the 
purpose  which  Mr.  Grote  assumes;  but  it  might  also  have 
other  reasons,  which  we  do  not  know. 

The  grammarians  say  further  about  the  Seisachtheia,  that 
it  remitted  the  debts  not  only  of  private,  but  of  public 
debtors;  that  is,  that  all  fines  and  other  pecuniary  obli- 
gations to  the  state  were  remitted.  The  source  of  this 
statement  is  Philochorus,  and  there  is  no  reason  to  doubt 
its  correctness.  But  it  is  quite  clear  that  this  part  of  the 
measure  at  least,  must  have  been  as  helpful  to  the  rich 
as  to  the  poor,  or  even  more  so.  And  not  only  were  fines 
remitted,  but  also  the  punishment  of  Atimia ;  only  except- 
ing the  cases  of  those  who  were  banished  on  account  of 
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murder  and  homicide,  or  of  attempting  tyranny,  according 
to  the  words  of  Solon's  law,  quoted  in  Plutarch,  c.  19.  This 
amnesty  is  not  to  be  regarded  as  part  of  the  Seisachtheia ; 
it  even  seems  to  have  been  enacted  later  than  it,  for  it  was 
in  the  eighth  law  of  the  thirteenth  table;  while  according 
to  Plutarch's  account,  the  Seisachtheia  must  have  preceded 
the  legislation.  But  it  was  in  the  same  spirit ;  the  remis- 
sion of  private  debts,  fines,  and  public  debts,  was  followed 
by  this  remission  of  Atimia. 

Mr.  Grote  thinks*  that  so  comprehensive  an  amnesty 
justifies  the  supposition  that  the  judicial  proceedings  of  the 
time  immediately  previous,  must  have  been  intolerably  se- 
vere, as  indeed  would  be  in  accordance  with  the  Drakonian 
laws  then  in  force.  The  supposition  is  not  in  itself  objec- 
tionable, but  I  must  express  a  doubt  whether  it  is  justified 
by  the  amnesty  in  particular.  In  times  like  those,  full  of 
internal  discord  and  bitter  party  conflicts,  in  which  each 
party  was  successful  in  its  turn,  exile  and  similar  punish- 
ments must  have  been  common  enough,  even  if  the  laws 
and  the  course  of  justice  were  not  excessively  severe. 

{d.)  Timocratic  Classification. 

Among  Solon's  constitutional  laws,  our  attention  is  first 
claimed  by  the  Timocratic  classification  of  the  people.  Mr. 
Grote  agrees  on  the  whole,  as  might  be  taken  for  granted, 
with  our  countryman  Bockh's  masterly  treatment  of  this 
subject;  only  in  respect  of  the  third  class,  the  Zengites, 
he  feels  compelled  to  deviate  from  Bockh,  and  to  follow 
the  statements  of  the  ancients.  What  they  say  is,  that  the 
minimum  income  of  this  class  was  200  medimni  (=200 
drachmae) ;  while  that  of  the  Knights,  or  the  second  class, 
amounted  to  300  ;  and  that  of  the  first  class,  the  Pentakosio- 
medimni,  to  500.  Bockh,  Staatsh,  vol.  i.  p.  647,  thinks 
it  probable  that  the  statement  of  the  Zengites'  income  is 
incorrect ;  not,  as  he  says,  because  it  would  be  incredible 
that  all  who  possessed  less  than  200  medimni,  should  have 
belonged  to  the  lowest  class  (that  of  Thetes) ;  but  rather  for 

*  P.  305,  part  ii.  c.  11. 
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these  two  reasons,  first,  that  the  difierence  between  the 
census  of  the  knights  (300  medimni),  and  that  of  the  Zeu- 
gites  (200  medimni),  would  be  too  small  compared  with 
that  between  the  knights  and  the  Pentakosiomedimni ;  and 
secondly,  and  more  especially,  because  a  law  preserved  in 
Demosthenes  leads  to  another  estimate  of  the  amount.  This 
law  provides  what  compensation  any  member  of  the  first 
three  classes  had  to  pay  to  a  female  r-elative  belonging  to 
the  last  class,  if  he  refused  to  marry  her.  A  Pentakosio- 
medimnus  had  to  give  her  500  drachmae,  a  Knight  300 ; 
each,  therefore,  the  equivalent  of  his  income  in  medimni,  or 
of  his  land's  annual  produce  as  valued  ;  but  the  Zeugite  only 
gives  150  drachmae,  and  from  this  the  conclusion  seems  to 
result,  that  a  Zeugite's  property  need  only  produce  an  in- 
come of  150  medimni  or  drachmae. 

Bockh  then  shews  how  the  property  is  calculated  at 
twelve  times  the  yearly  produce,  so  that  the  minimum 
property  of  the  Pentakosiomedimni  was  12  x  500  =  6,000 
drachmae,  or  1  talent;  that  of  the  Knights,  12  x  300=3,600 
drachmae  ;  that  of  the  Zeugites,  12  x  150  =  1,800  drachmae. 
He  further  shews,  as  the  result  of  a  right  interpretation 
of  Pollux,  viii.  130,  how  in  the  assessment  of  property-tax 
(or  income-tax  if  that  name  is  preferred),  the  Pentakosio- 
medimni had  their  whole  property  taken  account  of  as 
rlfirjixa,  or  taxable  capital,  and  the  other  two  classes  only 
a  certain  proportion  of  it.  This  was  for  the  Knights  -|,  or 
3,000  drachmae ;  for  the  Zeugites  f,  or  1,000  drachmae.  The 
class  of  Thetes  was  free  from  this  kind  of  taxation. 

In  refutation  of  this  account  of  Bockh's,  which  seems 
to  me  as  convincing  as  it  is  clear,  Mr.  Grote  makes  two 
objections;  one  derived  from  the  nature  of  the  facts,  the 
other  from  the  testimony  of  the  ancients.  If  we  adhere 
to  the  statement  of  the  ancients,  he  says",  the  taxable 
capital  is  in  all  three  classes  a  definite  multiple  of  the 
income;  for  the  Pentakosiomedimni  twelve  times,  for  the 
Knights  ten  times,  for  the  Zeugites  five  times,  their  income, 
which  is  not  the  case  on  Bockh's  hypothesis ;  and  this  he 
thinks  an  adequate  ground  for  preferring  the  other  account. 
»  P.  320,  part  ii.  c.ll. 
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To  me  it  appears  to  be  absolutely  without  importance.  It 
is  surely  quite  clear  tbat  it  is  a  perfectly  easy  and  simple 
process  to  estimate  the  landed  property  uniformly  in  all 
classes  at  twelve  times  the  income;  but  in  assessing  the 
tax,  to  take  account  of  only  -|  of  this  landed  property  in 
the  case  of  the  Knights,  and  f  in  that  of  the  Zeugites. 
Hence  Mr.  Grrote  is  quite  wrong  in  regarding  the  process 
as  80  complicated,  and  the  fractions  consisting  of  sixths 
and  ninths  as  so  improbable,  as  to  prevent  the  acceptance 
of  Bockh's  conclusion  from  the  analogy  of  the  law  of  com- 
pensation-payments. Again,  Mr.  Grote  insists  on  the  coin- 
cidence of  testimonies  as  evidence  against  Bockh.  In  this, 
he  refers  to  the  various  places  of  the  ancients,  which  unani- 
mously state  the  census  of  the  Zeugites  at  two  hundred 
medimni.  But  this  unanimity  can  only  be  held  to  con- 
stitute a  coincidence  of  testimonies,  on  the  assumption  that 
■what  the  passages  contain  are  really  distinct  and  inde- 
pendent testimonies.  But  this  may  not  be  so.  Besides 
Plutarch,  Solon,  c.  18,  we  have  to  do  only  with  Scholiasts 
and  Grammarians,  who  undoubtedly  drew  from  a  common 
source,  some  ancient  rhetorical  Lexicon,  of  which  there  were 
several.  The  authority  used  by  the  old  Lexicon,  was  no 
doubt  one  of  the  writers  of  Atthides,  Philochorus,  or  An- 
dre tion,  and  Plutarch  may  have  got  his  statement  actually 
from  the  same  source.  The  coincidence  of  authorities  is 
therefore  very  doubtful,  and  cannot  be  regarded  as  a  valid 
argument  for  the  correctness  of  the  statement  which  Grote 
follows. 

What  Mr.  Grote  goes  on  to  say  about  the  classification 
is  not  quite  clear  to  me.  "  Though  *  the  scale  is  stated 
as  if  nothing  but  landed  property  were  measured  by  it, 
yet  we  may  rather  presume  that  property  of  other  kinds 
was  intended  to  be  included,  since  it  served  as  the  basis 
of  every  man's  liability  to  taxation."  Meissner  translates 
"since,"  by  "weil"  (=  because).  If  this  translation  is 
correct,  the  argument  appears  to  me  to  be  fallacious,  for 
it  has  not  by  any  means  been  made  clear  whether,  accord- 

*  Vol.  iii.  p.  160,  [in  the  edition  of  1849 ;  omitted  on  p,  321,  in  vol.  ii. 
of  the  edition  of  1862J . 
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ing  to  Solon's  constitution,  the  class  divisions  were  the  only- 
basis  of  liability  to  taxation.  It  is  at  least  possible  that 
even  if  in  it  nothing  but  landed  property  was  considered, 
and  therefore  all  who  had  little  or  no  land  belonged  to 
the  Thetic  class,  yet  there  might  be  some  taxes  levied  in 
which  even  such  Thetes  were  introduced  into  the  assess- 
ment according  to  the  amount  of  their  property  of  other 
kinds.  I  should  therefore  like  to  conjecture  that  "since" 
here  means  not  the  reason,  but  the  time ;  "  seitdem,"  (from 
the  time  when).  Then  Mr.  Grote  would  to  all  intents 
and  purposes,  agree  with  Bockh ;  for  he,  too,  says  that  it 
was  only  at  first  that  the  Solonian  classification  took  account 
of  productive  land  only.  Later,  he  thinks,  when  (e.g.  in  the 
Peloponnesian  war)  property-taxes  became  frequent,  it  is  im- 
possible that  they  should  have  been  borne  exclusively  by 
the  land-owners,  and  hence  it  must  be  assumed  that  the 
whole  property,  moveable  and  immoveable,  was  then  counted 
together,  and  that  it  was  on  this  basis  that  the  place  of 
individuals  was  fixed  as  in  one  class  or  another.  Solon  no 
doubt,  like  all  other  early  politicians,  regarded  landed  pro- 
perty as  the  most  solid  foundation  for  the  permanence  of 
a  good  and  brave  race  of  citizens,  and  therefore  desired  that 
individuals  should  invest  their  property  principally  in  that 
form.  Hence  he  degraded  even  a  wealthy  man,  if  his  pos- 
sessions consisted  only  in  personal  property  [a^avrjs  ovaia) 
and  not  in  land,  into  the  lowest  class  of  citizens,  ranking 
him  with  the  Thetes.  But  as  regards  taxation,  it  was 
possible  if  that  took  place,  to  impose  on  such  a  man,  in 
spite  of  his  position  in  the  classes,  a  burden  proportioned 
to  his  property.  And  we  may  be  sure  that  in  Solon's  time, 
there  were  very  few  well-to-do  citizens  who  were  not  land- 
owners. After  the  fall  of  the  thirty,  when  Phormisius 
proposed  the  law  that  only  landowners  should  retain  full 
citizenship,  there  were  about  5,000  persons,  a  quarter  of 
the  citizen  body,  who  would  have  been  excluded  if  the  law 
had  passed. 

Therefore  even  then,  after  Athens  had  for  long  been 
chiefly  a  maritime  and  commercial  state,  and  while  Peiraeus 
was  inhabited  by  a  trading  and  manufacturing  popidation 
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hardly  less  numerous  than  the  population  of  the  capital, 
Btill  three-quarters  of  the  citizens  were  landowners ;  how 
many  more  must  have  been  so  in  Solon's  time.  But,  above 
all,  we  must  notice  the  possibility  that  Solon's  classification 
may  not  have  referred  at  all  to  taxation,  but  solely  to  the 
qualification  for  office,  and  to  the  obligation  of  military 
service.  According  to  Thukydides^,  the  first  property-tax 
{ela^opa)  was  raised  about  01.  88.  1 ;  not  merely  the  first 
in  the  Peloponnesian  war,  but  the  first  that  was  raised  at 
all,  as  Bockh  rightly  interprets  the  statement  of  the  his- 
torian. Whether  any  similar  taxation  existed  at  an  earlier 
time,  and  if  it  did,  on  what  principles  it  was  arranged, 
we  do  not  know.  So  we  may  regard  the  estimate  of  the 
Ti/j,7]/jLaTa  or  taxable  capital,  and  the  rules  of  its  ratio  to 
the  landed  property  in  each  class,  as  an  enactment  which 
was  not  framed  by  the  author  of  the  class  division,  and 
was  not  devised  till  a  later  time. 


(e.)  Principles  on  which  distinction  is  to  be  made  between 
Solonian  and  later  institutions. 

On  the  subject  of  the  privileges  granted  by  the  Solonian 
constitution  to  the  several  classes  in  respect  of  the  offices 
of  government  and  the  Council  of  Four  Hundred,  the  state- 
ments of  the  authorities  are  familiar  and  distinct.  We 
know  that  the  fourth  class,  doubtless  the  most  numerous, 
was  excluded  from  those  privileges,  but  that  its  members 
were  on  an  equality  with  those  of  the  three  upper  classes 
in  the  right  of  voting  in  the  general  assemblies  of  the 
people,  and  in  that  of  acting  as  sworn  judges  in  the  courts 
of  law.  But  we  are  unfortunately  without  detailed  and 
reliable  notices  of  the  functions  of  the  popular  assembly, 
and  the  position  of  the  jury-courts.  We  are  ignorant  how 
often  the  popular  assembly  met,  what  questions  it  deliberated 
upon  and  determined,  and  whether  there  was  any  means 
of  amending  or  annulling  its  decrees  ;  we  are  not  instructed 
as  to  the  organization  of  the  jury-courts,  or  Helisea,  and 

y  iii.  19. 
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their  relation  to  the  magistrates  who  administered  justice, 
or  to  any  other  judges  there  might  be.  But  it  is  clear  that 
we  shall  conceive  the  functions  of  the  assembly,  and  of 
the  Helisea,  to  have  been  more  or  less  extensive,  according 
as  we  are  inclined  to  ascribe  a  more  or  a  less  democratic 
character  to  Solon's  constitution. 

Mr.  Grote,  admitting  as  he  does  nothing  democratic  in 
the  strict  sense  to  belong  to  Solon's  age,  conceives  the  func- 
tions in  question  as  somewhat  less  important,  than  we  on 
our  side,  who  regard  some  democratic  elements  even  at  that 
time  as  a  little  less  incredible;  and  in  doing  so,  are,  as  is 
well  known,  following  the  example  of  the  ancients  them- 
selves. It  is  true  that  the  assertions  of  the  ancients  on 
this  point  are  to  be  employed  with  great  caution,  and  this 
is  especially  the  case  with  the  orators,  who  furnish  most 
of  the  allusions  to  Solonian  laws.  They  had  no  inducement 
to  accurate  distinction,  and  it  was  quite  customary  with 
(them  to  designate  all  the  more  ancient  laws  by  Solon's 
I  name.  For  he  was  the  most  famous  legislator  in  the  history 
of  the  state,  and  had  at  least  laid  the  foundation  of  the 
whole  system  of  laws  that  existed  in  later  times,  however 
great  may  have  been  the  modifications  which  it  subse- 
quently underwent  in  the  way  of  addition  or  removal. 
Besides,  it  is  historically  certain  that  the  whole  mass  of 
laws  underwent  a  thorough  revision,  and  a  fresh  redaction, 
both  a  little  before  the  end  of  the  Peloponnesian  war,  and 
J  after  the  fall  of  the  thirty  tyrants. 

Now  it  is  plain  that  the  quotations  of  the  orators  were 
taken,  with  a  few  solitary  exceptions,  from  this  revised  and 
amended  collection  of  laws ;  and  in  such  a  case  it  must  often 
have  been  difficult,  and  indeed  impossible,  for  any  one  but 
learned  enquirers,  to  distinguish  with  certainty  between 
what  was  really  Solonian,  and  what  was  later.  This  ob- 
servation forces  itself  so  naturally  upon  every  one,  and  the 
need  of  caution  in  utilizing  such  references  in  the  orators 
to  Solonian  laws  is  so  obvious,  that  it  can  scarcely  have  been 
overlooked  by  any  one  since  the  earliest  application  of 
historical  criticism  to  Greek  history. 

For  all  that,  Mr.  Grote  complains,  it  has  not  always  been 
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duly  borne  in  mind  by  the  moderns,  and  criticism  Las  not 
been  applied  as  it  ought  to  have  been.  "Even  Dr.  Thirl- 
wall,"  he  says,  "  has  not  entirely  abstained  from  the  prac- 
tice, common  with  many  able  expositors  of  Grecian  affairs, 
of  connecting  the  name  of  Solon  with  the  whole  political 
and  judicial  state  of  Athens,  as  it  stood  between  the  age 
of  Perikles  and  that  of  Demosthenes  ^"  Then  he  instances 
as  institutions  thus  wrongly  referred  to  Solon,  the  Council 

•1  of  Five  Hundred,  the  numerous  dikasts  or  jurors  taken 
from  among  the  people  by  lot,  the  commission  of  Nomothetse, 
chosen  annually  with  a  view  to  revision  of  the  laws,  and 

^the  ypa^T]  irapavoficov,  that  is,  the  form  of  prosecution  be- 
fore a  court  in  a  case  of  legislative  proposals  which  were 
thought  unconstitutional,  or  injurious  to  the  state.  As  for 
the  first  of  these  examples,  I  must  confess  that  I  know  of 
no  one  who  has  really  taken  the  Senate  of  Five  Hundred, 
with  its  division  into  ten  sections,  and  the  Prytanic  periods 
of  thirty-five  or  thirty-six  days,  for  a  Solonian  institution ; 
if  any  one  really  did  so,  he  would  deserve  no  attention. 
It  is  a  different  question  whether  the  Solonian  Council  of 
Four  Hundred  did  not  also  have  its  Prytaneis,  though  of 
course  in  a  different  number,  and  a  certain  sequence  of 
Prytanic  periods. 

Mr.  Grote,  in  asserting*  that  Prytaneis  and  Prytanies,  and 
not  merely  a  later  form  of  them,  were  unknown  to  Solo- 
nian Athens,  is,  in  any  case,  asserting  more  than  can  be 
proved.  So,  too,  as  regards  the  great  number  of  6,000 
Heliasts,  600  from  each  of  the  ten  Phylae,  and  their  division 
into  ten  Dikasteries,  I  had  heard  of  no  one  who  did  not 
recognise  it  as  an  institution  dating  from  a  time  after 
Solon  ^ ;  still,  of  course,  it  cannot  be  made  out  how  nearly, 
or  how  distantly,  it  was  allied  to  the  Solonian  arrangement. 
The  same  is  true  of  the  Nomothetse,  in  the  form  in  which 
we  know  them  from  Demosthenes.  And  for  the  ypa(f)T) 
TrapavSficov,  whether  it  is  a  Solonian  or  a  later  institution, 
we  shall  probably  remain  undecided  about  it,  as  about  many 

»  Vol.  ii.  p.  323.  »  p.  324. 

•>  Dr.  Thirlwall,  indeed,  as  I  now  see,  speaks  of  6,000  Heliasts,  even  in  his 
account  of  Solon ;  but  this  is  an  oyersight,  which  might  easily  be  excused. 
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other  things,  until  a  criterion  is  established  which  will  dis- 
tinguish with  precision  between  what  is  Solonian  and  what 
is  not.  If  any  one  were  to  hope  that  Mr,  Grote  had  pro- 
posed such  a  criterion,  he  would  be  disappointed.  We  are, 
indeed,  told  that  the  Heliastic  oath,  which  Demosthenes 
designates  as  Solonian,  must  necessarily  be  accounted  later, 
because  the  Council  of  Five  Hundred  is  mentioned  in  itj 
and  this  is  a  criterion  which  no  one  can  doubt,  but  which  is 
of  very  little  service  to  us.  All  we  learn  from  it  is,  that 
the  oath  in  that  form,  in  which  it  occurs  in  Demosthenes, 
could  not  have  been  prescribed  by  Solon ;  (which,  moreover, 
would  follow  from  the  language  alone,  without  the  mention 
of  the  Five  Hundred  ;)  but  this  does  not  explain  how  much 
of  the  actual  contents  of  the  oath  may  belong  to  Solon's 
regulations,  and  how  much  to  a  later  redaction. 

Mr.  Grote  says  '^f  "  Many  of  those  institutions  which  Dr. 
Thirl  wall  mentions  in  conjunction  with  the  name  of  Solon, 
are  among  the  last  refinements  and  elaborations  of  the  de- 
mocratical  mind  of  Athens, — gradually  prepared,  doubtless, 
during  the  interval  between  Kleisthenes  and  Perikles,  but 
not  brought  into  full  operation  until  the  period  of  the  lat- 
ter; for  it  is  hardly  possible  to  conceive  these  numerous 
Dikasteries  and  assemblies  in  regular,  frequent,  and  long- 
standing operation,  without  an  assured  payment  to  the 
Dikasts  who  composed  them.  Now  such  payment  first 
began  to  be  made  about  the  time  of  Perikles.^'  "  It  wonld 
be  a  marvel,  such  as  nothing  short  of  strong  direct  evidence 
would  justify  us  in  believing,  that  in  an  age  when  even 
partial  democracy  was  as  yet  untried,  Solon  should  conceive 
the  idea  of  such  institutions ;  it  would  be  a  marvel  still 
greater,  that  the  half-emancipated  Thetes  and  small  pro- 
prietors, for  whom  he  legislated, — yet  trembling  under  the 
rod  of  the  Eupatrid  archons,  and  utterly  inexperienced  in 
collective  business,  should  have  been  found  suddenly  com- 
petent to  fulfil  these  ascendant  functions,  such  as  the  citizens 
of  conquering  Athens  in  the  days  of  Perikles — full  of  the 
sentiment  of  force,  and  actively  identifying  themselves  with 
the  dignity  of  their  community — became  gradually  com- 

•  P.  325. 
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petent,  and  not  more  than  competent,  to  exercise  with 
effect." 

Of  course,  these  observations  are  quite  true.  But  how 
far  they  can  furnish  us  a  sure  clue  for  ascertaining  what 
it  is  possible  that  Solon  may  have  enacted,  and  what  it 
is  not,  will  require  more  accurate  consideration.  Solon, 
Mr.  Grote  often  insists,  found  no  Democracy  in  any  part  of 
Greece;  down  to  his  time,  after  the  abolition  of  monarchy, 
there  had  been  nothing  anywhere  but  Oligarchy  (that  is, 
the  rule  of  a  privileged  class,  strictly  exclusive  as  against 
outsiders)  or  the  government,  supported  by  force,  of  the 
persons  known  as  tyrants.  Now  it  is  true  that  the  scanty 
historical  data  which  we  find  in  the  writings  of  ancients  for 
the  time  immediately  before  Solon,  inform  us  of  nothing  but 
this;  and  so  it  cannot  be  proved  that  there  was  anything 
different  in  other  places.  Achaia  is  the  only  country  of 
which  we  hear''  that  in  it  Democracy,  not  Oligarchy,  fol- 
lowed directly  on  the  fall  of  the  monarchy.  This  was, 
beyond  a  doubt,  a  very  moderate  Democracy,  one  in  which 
participation  in  political  power  was  not  granted  indiscri- 
minately to  every  individual,  but  only  in  a  gradation  regu- 
lated in  proportion  to  property  :  this  is  what  was  more 
accurately  called  a  Timocracy,  and  what  Solon  actually  in- 
troduced at  Athens.  The  Achaean  constitution  was  famous, 
and  was  afterwards  taken  as  a  model  by  the  states  of  Magna 
j  Greecia ;  but,  unfortunately,  we  do  not  know  when  the  fall 
of  the  monarchy  took  place  in  Achaia ;  and  if  any  one  an- 
nounced his  belief  that  it  might  not  have  taken  place  till 
after  Solon's  time,  we  could  no  more  refute  him,  than  on  the 
other  side  any  one  could  be  refuted  who  chose  to  conceive 
the  event  as  earlier,  as  Dr.  Thirlwall  does,  for  instance. 

Now  it  is  not  on  this  point  only,  but  on  all  earlier  con- 
ditions and  constitutional  changes  in  almost  all  Greek  states, 
that  our  inforraation  is  slight  and  defective.  Hence  I  may 
be  permitted  to  suggest,  at  least  as  a  possibility,  that  there 
may  have  been  Democracies  here  and  there  even  before 
Solon's  legislation,  of  course  moderate  and  limited,  but  still 
conceding  to  the  mass  of  the  citizens  a  proportionally  gradu- 
^  Polyb.,  ii.  41, 5 ;  Strabo,  viii.  384. 
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ated  share  in  the  essential  rights  of  citizenship.  If  so,  the 
doctrine,  that  down  to  that  time  nothing  was  anywhere 
known  but  Oligarchy  and  Tyranny,  ought  not  to  have  been 
alleged  as  one  established  by  facts,  but  only  as  a  conjecture, 
however  probable ;  so  that  the  opposite  conjecture  is  not  to 
be  absolutely  rejected  by  comparison  with  it,  as  wholly  un- 
allowable. But  I  will  even  lay  no  stress  on  this  conjecture, 
because  there  is  no  proof  that  goes  to  establish  it.  If  there 
was  really  no  Democratic  constitution,  and  no  reasonable 
distribution  of  popular  rights  anywhere  in  Greece,  still  there 
were  Democratic  movements  for  a  considerable  time  before 
Sajonj^  that  is  to  saj,  there-Jjraa  ill-feeling  and  discontent 
^^-among  the  masses  of  the  unprivileged  people  at  the  pri- 
vileged position  of  a  single  class  ;  and  there  were  party 
lead^ra^ho  utilised  this  ill-feeling  and  discontent  in  gain- 
ing the  help  of  the  masses  to  overthrow  the  rule  of  the  pri- 
vileged few,  as  was  done  by  Orthagoras  at  Sikyon,  Kypselus 
at  Korinth,  and  Theagenes  at  Megara.  It  is  true  that  the 
majority  of  the  discontented  aimed  at  no  more  than  this,  and 
were  satisfied  with  freedom  from  the  oppression  of  the  earKer 
rule,  without  desiring  a  share  in  the  government  for  them- 
selves ;  this  was  what  made  it  possible  for  those  party- 
leaders  to  appropriate  the  sovereignty  after  the  fall  of  the 
oligarchs;  and  the  mass  of  the  people  was  the  more  easily 
pleased  with  the  change,  the  more  they  saw  the  oligarchs 
kept  under,  and  themselves  secured  against  them. 

But  the  mass  is  not  the  whole  people.  There  cannot  but 
have  been  many  whose  wishes  and  ideas  went  further,  and 
who  chafed  under  the  tyranny  as  much  as  they  had  chafed 
under  the  oligarchy ;  while  they  pictured  to  themselves 
a  state  of  things  as  possible  and  desirable,  in  which  they, 
and  those  like  them,  should  enjoy  the  freedom  and  justice 
that  were  their  due.  And  it  would  certainly  happen  that 
the  measure  which  constituted  what  was  due,  would  appear 
difierent  to  di£ferent  people ;  and  there  cannot  have  been 
wanting  those  who  demanded  equal  freedom  and  equal  pri- 
vileges for  all,  though  they  might  be  far  from  clear  as  to 
the  possibility  of  satisfying  such  demands,  or  their  capacity 
of  using  what  was  demanded,  if  realised,  rightly,  i.e.  for 
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the  good  of  the  community.  Such  phenomena  as  these 
had,  without  doubt,  presented  themselves  to  the  observation 
of  Solon,  the  largest  mind  of  his  own  age,  as  Mr.  Grote 
rightly  calls  him%  in  more  than  one  of  the  Greek  states. 
They  presented  themselves  in  Athens  as  well,  though  there 
as  yet  no  tyranny  had  arisen,  for  the  Oligarchy  had  suc- 
ceeded in  defending  itself  against  an  attempt  in  that  direc- 
tion. But  the  discontent  and  disaffection  of  the  people 
were  as  great  here  as  anywhere  else ;  and  they  had,  to 
guide  them,  the  experience  of  tyranny  which  other  states 
had  endured.  Part  of  the  people,  no  doubt,  were  naturally 
inclined  to  purchase  the  fall  of  the  Oligarchy  even  at  this 
cost;  but  on  the  other  hand,  there  were  just  as  many  who 
did  not  care  to  exchange  one  rule  for  another,  and  who 
desired  freedom.  Of  these  the  unwise  would  wish  for  uni- 
versal equality,  the  wise  for  only  such  freedom  as  the 
people  was  capable  of  using,  that  is,  gradations  of  political 
right.  This  is  how  Plutarch  describes  to  us  the  feeling 
of  the  people  in  Solon's  time,  and  his  description  carries 
with  it  the  proof  of  its  truth.  Solon  belonged  neither  to 
those  who  wished  for  the  continuance  of  the  Oligarchy,  nor 
to  those  who  thought  equality  without  distinctions  either 
possible  or  desirable;  he  was  of  the  party  of  moderates, 
but  had  maturely  reflected  on  the  measure  in  which  freedom 
should  be  bestowed,  and  on  the  due  and  appropriate  gra- 
dation of  rights  and  privileges  as  well  as  of  obligations, 
taking  account  of  property  and  civic  virtue.  It  is  impos- 
sible to  determine  how  much,  in  these  respects,  he  drew 
from  his  own  reflection,  and  how  much  from  experience  and 
precedent ;  but  this  much  is  clear,  that  he  placed  confidence 
in  the  people  who  had  confided  constituent  powers  to  him ; 
and  that  he  did  not  consider  the  lower  classes,  for  all  the 
oppression  they  had  lived  under,  unworthy  or  incompetent 
to  assume  a  share  in  departments  of  state  which  were  far 
from  unimportant.  Such  functions  he  calls  by  the  name, 
not  of  Democracy  (a  word  which  perhaps  had  not  come 
into  existence),  but   Bij/xov  Kpdros,  which  really  expresses 

e  Vol.  vi.  39,  part  ii.  67. 
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just  the  same  thing.     He  says,  Ai^fjLw  fxev  yap  ehcoKa  roaov 
KpuTd,  oaaov  e-napKel. 

(/.)  List  of  Solon's  Constitutional  enactments. 

Now  if  we  ask  for  the  details  of  Solon's  enactments  af- 
fecting the  constitution,  we  find   some  which  are   beyond 
a  doubt,  but  some  also  whose  real  nature  and  significance 
admit  of  difierent  views.     It   is   certain   that  Solon  made 
the  offices  of  government,  which  had  hitherto  been  con- 
fined to  the  Eupatridse,  accessible  to  all  citizens  of  the  three 
first  property-classes,  without  distinction  of  rank.     But  he 
retained    some    of  the   more    important,   especially  that  of 
Archon,  (to  which  we  may  with  confidence  add  those  of 
Prytaneis  of  the  Naukrars,  in  agreement  with  Mr.  Grote,) 
for  Pentakosiomedimni  exclusively.     Further,  even  without 
express  evidence,  we  may  confidently  assume  with  Mr.  Grote, 
that  the  liturgic  obligations  were  imposed  on  the  rich  only, 
though  we  know  no  details  of  their  regulation.     They  con- 
sist in  the  duty  of  equipping  ships,  which  fell  upon  the 
Naukrars,  and  in  anything  there  might  be  at  that  time  in 
the  way  of  Choregia,  Gymnasiarchy,  or  Hestiasis.     Then  it 
is  certain  that  military  service  as  horsemen,  or  hoplites,  was 
the  duty  of  the  three  upper  classes  only,  while  the  Thetes 
served  merely  as  light-armed. 

Again,  Solon  remodelled  the  Areopagus.  He  did  so  by 
forming  it  of  ex-archons,  whose  office  had  been  irreproach- 
ably discharged,  and  entrusting  to  it  besides  the  jurisdic- 
tion in  murder  cases,  and  over  incendiary  and  similar 
crimes,  a  general  supervision  of  the  execution  of  the  laws, 
and  of  public  discipline.  It  is  a  fact,  too,  that  he  instituted 
the  annual  council  of  four  hundred  persons.  To  this  he 
committed,  besides  certain  branches  of  administration,  the 
preliminary  discussion  of  all  matters  to  be  brought  before 
the  public  assembly ;  so  that  no  proposal  could  be  brought 
before  the  people,  without  a  decree  of  the  council,  (Pro- 
buleuma). 

Lastly,  we  know  that   Solon   instituted  general  popular 
assemblies,  in  which  all  citizens  had  equal  votes,  without 
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any  differences  based  on  property;  and  that  he  also  gave 
the  power  of  acting  as  judges  to  citizens  of  all  classes,  with- 
jout  distinction.  But  there  is  a  difference  of  opinion  in 
regard  to  the  province  of  the  popular  assembly,  and  the 
extent  and  nature  of  the  judicial  functions  which  were 
assigned  to  the  people.  Mr.  Grote  would  have  both  con- 
fined within  the  narrowest  possible  limits ;  it  is  my  opinion, 
on  the  other  hand,  that  he  has  carried  this  restriction  further 
than  was  necessary,  and  further  than  is  reconcilable  with 
sound  criticism.  Before  entering  upon  the  details,  I  will 
begin  by  noticing  two  passages  in  which  Mr.  Grote  finds 
confirmation  for  his  view. 


{g.)  Passages  examined  {on  Powers  of  Assembly,  and  Judicial 
function  of  People). 

The  first  of  these  places  is  Herodotus,  v.  69.  It  is  here 
said  of  Kleisthenes ;  Q)<i  yap  8r}  tov  Brj/Mov,  irporepov  airooa-- 
[levov  irdvTwv,  rore  irpos  ttjv  kavrov  fioiprjv  irpoaedrjKaro,  k.t.\. 
From  this  Mr.  Grote  infers,  that  if  Kleisthenes  found  the 
I  people  excluded  from  everything,  Solon  could  hardly  have 
established  such  democratic  institutions,  as  e.g.  permanent 
and  numerous  assemblies  of  jurors  for  judicial  business, 
and  the  revision  of  laws. 

I  shall  return  to  the  subject  of  the  assemblies  of  judges ; 
for  the  present,  two  remarks  are  sufficient.  First,  the  read- 
ing in  the  place  of  Herodotus,  which  I  have  given  above 
as  Mr.  Grote  gives  it,  is  by  no  means  certain.  It  only  rests 
on  a  conjecture  of  Wesseling's ;  the  MSS.,  as  far  as  I  can 
see  from  Schweighaiiser's  edition,  the  only  one  I  have 
at  hand  just  now,  read  dTrcoa/jbevov  rdre  irdvra,  or  rore. 
TrdvTcov.  Schweighaiiser's  text  gives  the  former;  and  the 
passage  is  translated  "plebem  oranem  Atheniensiura,  priua 
!a  se  alienatum  ('spretum'  would  be  better)  suas  ad  partes 
traduxit."  It  is  plain  that  iravrcov,  the  other  reading,  is 
not  right,  with  the  words  arranged  as  they  are  now;  either 
Trporepov  must  be  struck  out  before  dirayafikvov,  so  that 
aTTwa-fievov  rore  TrdvTcov  may  go  together,  or  rore  must  be 
put  after  irdvTcov,  so   as   to   be   taken  with   Trpoa-eO^Karo. 

d2 
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This  is  what  "Wesseling  has  done,  and  I  do  not  blame 
Mr.  Grote  for  having  followed  him. 

But  then,  what  does  the  place  prove  ?  Certainly  not  that 
the  people  were  excluded  from  everything  by  Solon's  laws, 
|rather,  that  they  had  been  excluded  from  everything  in  spite 
]  of  Solon's  laws;  that  the  Kparos,  which  Solon  prides  himself 
on  having  given  the  people,  had  been  denied  them.  Was 
it  impossible  for  this  to  have  happened  at  that  time?  As 
long  as  the  influence  of  the  nobility  was  strong  in  the  old 
accustomed  unions  of  Gentes,  Phratries,  and  Tribes,  it  could 
not  but  happen  that  the  oflBces  of  government,  though 
legally  open  to  non-noble  persons  if  wealthy,  would  fall, 
in  fact,  exclusively  or  principally  to  nobles.  Consequently, 
the  popular  rights  which  Solon  had  established,  though 
remaining  on  paper  (or  rather  on  wood),  came  to  little 
practical  application.  This  was  why  it  was  Kleisthenes' 
first  measure  to  deprive  those  unions  of  Gentes,  Phratries, 
and  Phylse  of  their  political  significance,  and  to  introduce 
an  entirely  new  division,  so  as  to  put  an  end  to  the  exces- 
sive influence  of  the  nobility. 

The  other  place  is  Aristotle's  Politics,  ii.  9.  4.  The  ninth 
chapter  of  the  second  book  of  the  Politics  is  pronounced 
spurious  by  competent  judges ;  that,  however,  is  indifferent 
to  the  present  question.  In  any  case  it  is  ancient,  and 
I  have  nothing  to  say  against  conceding  to  it  all  the  au- 
thority which  the  name  of  Aristotle  can  claim.  This  pas- 
page  says,  that  Solon  gave  the  people  no  greater  power 
(than  was  unavoidably  necessary,  i.e.  the  power  to  choose 
■their  magistrates,  and  to  call  them  to  account;  for,  it 
adds,  if  the  people  has  not  thus  much  power,  it  is  either 
the  slave  or  the  enemy  of  its  rulers.  Now  let  us  assume 
that  this  passage  involves,  as  Mr,  Grote  thinks,  the  assertion 
that  Solon  allowed  to  the  people,  i.e.  the  assembly,  no  fur- 
ther powers  than  that  of  electing  its  rulers,  and  of  sitting  in 
judgment  on  their  conduct  in  office.  This  is  to  say,  that 
the  popular  assembly  had  no  competence  in  any  department 
of  government,  excepting  only  the  elections,  and  the  Eu- 
thyne  of  the  officials.  So,  then,  there  would  be  no  one  but 
.  the  magistrates  or  the  senatorial  colleges,  whether  the  Four 
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Hundred,  or  the  Areopagus,  who  would  have  to  decide  on 
peace  and  war,  or  any  other  public  questions,  or  legislative 
acts;  on  all  such  points,  the  people  could  not  even  claim 
to  have  the  question  put  to  them. 

All  this  is,  to  begin  with,  very  unlikely  in  itself,  and 
then  it  is  certainly  more  than  the  writer  of  the  chapter  in 
question  meant  to  assert.  It  seems  to  me  that  Mr.  Grote 
does  not  distinguish  rightly  between  what  is  alleged  as 
the  author's  own  opinion,  and  what  is  quoted  as  that  of 
others.  He  regards  as  belonging  to  this  latter  portion  the 
words  (Sect.  2) :  eoiKe  he  HoXcov  eicelva  fxev  virdp^ovra  irpo- 
T€pop  ov  KaraXvaat,  rriv  re  ^ovKrjv  (the  Areopagus)  koX  rrjv 
TMV  ap')((ov  aipecnv,  rov  Be  Brjfiov  Karao-Tijaat,,  ra  SiKao-rrjpia 
iTOLrjaa^  eic  irdvTwv.  But  what  these  words  express  is  ob- 
viously a  remark  of  the  writer  himself.  He  is  correcting 
the  opinion  held  by  some,  which  he  has  just  quoted,  that 
the  Areopagus,  and  the  election  of  magistrates,  as  well  as 
the  Dikasteries,  were  new  institutions  originating  with  Solon ; 
which  he  does  by  indicating  that  these  two  institutions  were 
pre-Solonian,  and  merely  retained  by  Solon,  while  the 
introduction  of  the  Dikasteries  belonged  to  his  changes. 
These  three  institutions,  he  says,  were  regarded  by  many 
as  the  principal  points  of  Solon's  Constitution,  and  as  esta- 
blishing his  claim  to  be  called  a  good  (crTroySato?)  lawgiver, 
as  having  rightly  tempered  his  Constitution  by  the  mixture 
of  oligarchic,  aristocratic,  and  democratic  elements.  The 
Areopagus  they  called  oligarchic ;  the  election  of  magis- 
trates, aristocratic;  the  Dikasteries,  democratic.  Others,  how- 
ever, he  continues,  censured  the  institution  of  the  Dikas- 
teries, because  they  were  allowed  excessive  powers,  and  at 
the  same  time  the  judges  were  taken  by  lot.  They  thought 
that  it  was  the  over-great  power  of  the  popular  courts  that 
caused  the  Democracy  to  become  so  extreme,  as  at  a  later 
period  it  became.  But,  the  writer  replies  to  these  disap- 
proving critics  in  their  turn,  this  appears  to  have  resulted, 
not  in  accordance  with  Solon's  purpose,  but  as  a  consequence 
of  the  events  which  time  brought  with  it.  After  the  Persian 
war,  the  common  people  became  conscious  of  their  import- 
ance  (o  hrjfios  ejypovrjfxaricTOri),  and  worthless  demagogues 
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broke  down  the  resistance  of  the  reasonable  politicians  {rSiV 
liirieiKcov) ;  this  is  evidently  in  allusion  to  the  later  extended 
activity  of  the  popular  courts,  and  also,  no  doubt,  to  the 
introduction  of  the  Dikastic  pay.  At  this  point  there  follow 
the  words  first  quoted,  to  which  Mr.  Grote  appeals  in  favour 
of  his  view  of  the  narrow  limit  of  the  functions  conceded 
by  Solon  to  the  people.  But,  in  their  actual  context,  these 
words  are  not  meant  to  pass  for  a  precise  and  complete 
statement  of  the  rights  granted  to  the  people;  they  only 
insist  on  the  two  most  important  rights,  which  could  not 
possibly  be  denied  to  it.  The  people  was  itself  excluded 
from  the  offices  of  Grovernment,  which  could  only  be  held 
by  the  nobler  and  wealthier  class,  which  was  not  included 
in  the  Brjfios ;  so  if  the  people  had  not  even  the  right  of 
electing  the  magistrates,  and  sitting  in  judgment  on  their 
conduct,  it  would  evidently  have  been  either  the  slave  or 
the  enemy  of  the  Government.  So  these  two  rights  were 
the  most  essential,  and  such  as  Solon  simply  could  not  avoid 
giving  to  the  people ;  but  that  he  gave  them  only  these  and 
no  more,  is  in  no  way  implied  by  the  passage  in  question. 

(h.)  HeluBa  and  Popular  Assembly  not  the  same. 

Still,  Mr.  Grote  seems  really  to  be  of  opinion  that  Solon's 
Constitution  did  concede  to  the  general  assembly  of  the 
people  no  more  than  those  two  rights.  He  calls  the  popular 
assembly  also  "Heliseaj"  for  he  says  in  a  note^,  "I  ima- 
gine the  term  'HXCaia,  in  the  time  of  Solon,  to  have  been 
used  in  its  original  meaning — the  Public  Assembly,  per- 
haps with  the  implication  s  of  employment  in  judicial 
proceeding." 

Of  course,  there  is  no  doubt  that  the  word  might  have 
meant  a  popular  assembly  at  Athens,  as  elsewhere ;  but 
to  shew  that  it  really  had  the  meaning  there,  there  is  not 
a  single  testimony  that  deserves  attention.  Mr.  Grote  cites 
Tittmann  ^,  and,  in  the  place  cited,  the  meaning  is  no  doubt 
established,  but  for  places  other  than  Athens ;  and  further 
(on  p.  217,  note  32),  a  grammarian  (Bekker  Anecd.,  i.  p.  310) 

'  Vol.  ii  p.  328.  «   ["  Connotation"  in  edition  of  1849.] 

'  Darstellang  der  Griech.  Statsverf ,  p.  215  f . 
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is  quoted,  who  writes  :  'HXiala'  Kakelrat  Be  fiiya  BiKaa- 
Tqpiov  KoX  01  'X^iXiot  hiKaarat,.  iv  tovtols  ap'^aipecriaL  lyvvovrai 
Kal  al  fieytcTTac  Kplcreis  icaX  al  SioiKTjaets'  eKoXelTo  Be  kul 
fieyaXr]  eKK\r}(Tia.  The  mention  of  a  thousand  judges  is 
enough  to  make  it  clear  that  the  grammarian  is  not  think- 
ing of  a  general  popular  assembly ;  when  he  goes  on  to 
make  these  thousand  judges  undertake  elections  to  offices, 
and  determine  on  administrative  measures,  the  confusion 
becomes  so  obvious  as  to  deprive  his  assertion  of  all  value. 
A  similar  confusion  is  often  found  in  the  inferior  gramma- 
rians :  they  sometimes  treat  the  Helisea  as  the  assembly 
of  the  iKK\r}atd^ovTe<; ;  and  again  the  Pnyx,  or  place  of 
assembly,  as  a  Dikasterion ;  and  at  other  times  confuse  the 
Ecclesiastic  with  the  Dikastic  or  Heliastic  pay. 

I  have  treated  of  this  point  (De  Comitt,  Ath.,  p.  69 — 71  e), 
and  have  explained  it  by  the  fact,  that  in  later  times  the 
popular  assembly  frequently  acted  as  a  court  of  justice, 
and  many  matters  came  to  it  for  determination,  which  had 
previously  belonged  to  the  Dikasteries.  From  such  wit- 
nesses we  can  learn  nothing  that  holds  good  for  more  ancient 
times  ;  all  the  better  grammarians,  and  all  other  authorities 
for  our  knowledge  of  those  times,  tell  us  of  the  Helisea  only 
as  either  a  large  building  used  for  courts  of  justice,  no 
doubt  the  largest  and  most  important  of  all;  or  as  the  as- 
sembly of  judges,  whether  all  together,  or  in  their  sections. 
Still,  we  are  not  to  attach  much  importance  to  the  name ; 
let  us  confine  ourselves  to  the  actual  thing.  Even  Mr.  Grote 
distinguishes,  later  on,  between  the  Ecclesia  and  the  Heliaea  ; 
and  we  may  discover  some  hint  of  this  distinction  as  far 
back  as  in  the  note  where  he  speaks  of  a  "  connotation  "  of 
judicial  activity.  In  a  subsequent  portion  of  the  work ',  the 
Ecclesia,  or  legislative  assembly,  is  distinguished  from  the 
Helisea,  as  judicial  assembly ;  but  he  is  there  speaking  of 
the  times  after  Kleisthenes,  and  after  the  battle  of  Platsea. 
In  vol.  iii.^,  on  the  contrary,  he  continues  to  speak  of  the 
responsibility  of  the  Archons  after  a  completed  year  of  office 
(therefore  at  the  evdvvat),  to  an  Ecclesia  acting  judicially  ; 
and  in  vol.  ii.  ^  we  find  the  general  assembly  of  the  people 

'  Vol.  iv.  p.  99,  c.  46.         "  Vol.  iii.  p.  117,  c.  31.        i  Vol.  ii.  p.  328. 
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as  Helisea,  under  the  guidance  of  the  Senate  of  Five  Hun- 
dred. But  at  what  time  the  distinction  between  Ecclesia 
and  Helisea  may  have  come  to  exist  is  not  expressly  stated  ; 
we  may,  however,  conjecture,  from  the  note  in  the  place 
last  cited,  that  it  is  meant  to  have  begun,  at  any  rate,  after 
the  time  of  Kleisthenes.  The  words  are,  "  The  fixed  number 
of  6,000  does  not  date  before  the  time  of  Kleisthenes,"  (and 
this,  of  course,  is  hardly  subject  to  doubt).  Probably,  then, 
the  opinion  put  forward  is,  that  from  the  time  at  which 
the  fixed  number  began  to  be  separated  from  the  mass  of 
jthe  people,  to  act  as  juror-judges,  the  name  of  "Heliaea" 
was  transferred  to  them  ;  the  other  name,  "  Ecclesia,"  being 
'retained  by  the  popular  assembly.  But  Mr.  Grote  refuses 
to  concede  for  the  time  before  Kleisthenes,  not  only  the 
number  of  6,000,  but  any  number  of  jurors  whatever,  sepa- 
rate from  the  entire  citizen  body.  He  only  speaks  of  direct 
popular  judicature,  in  cases  which  may  possibly  have  been 
heard  over  and  above  the  annual  judgment  of  the  magis- 
trates. Such  trials,  if  it  was  really  to  be  supposed  that  they 
had  taken  place,  would  in  any  case,  he  says,  have  had  to  be 
discontinued  under  the  Pisistratids  ™,  which,  of  course,  can- 
not be  doubted.  But  jury-courts  proper,  after  the  fashion 
of  the  later  Heliastic  courts,  did  not,  he  thinks,  exist  as 
early  as  under  Solon's  Constitution.  The  name  Heliaea 
meant  at  that  time  the  general  assembly  of  the  people ;  its 
functions  were  restricted  to  election  of  magistrates,  and 
the  Euthyne  of  ex-magistrates ;  all  other  activities  of  the 
popular  assembly  belonged  only  to  the  later  development 
of  the  Democracy,  and  especially  there  is  nothing  to  be 
said  of  any  legislative  activity  of  the  assembly  as  early  as 
the  time  of  Solon's  Constitution. 

(«.)  i.  Dikasteries,  (a.)  Passages  examined. 

I  need  not  say,  to  begin  with,  that  none  of  these  assertions 
can  be  proved  by  the  testimony  of  the  ancient  writers.  This 
leads  to  essentially  difierent  views,  such  as  have,  indeed, 
been  maintained  by  modern  writers,  as  far  as  I  know,  with- 
out exception.  Yet  it  might  be  possible  that  reasons  of 
^  Vol.  iii  p.  117,  part  ii.  31. 
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internal  evidence,  drawn  from  the  nature  of  the  case,  and 
a  more  correct  apprehension  of  the  conditions  of  the  time, 
had  compelled  Mr.  Grote  to  refuse  belief  to  the  statements  of 
the  ancients,  and  the  views  of  the  moderns,  which  depend 
upon  those  statements.  Even  this,  however,  appears  to  me 
not  to  be  the  case,  only  supposing  that  the  whole  question 
is  reduced  to  its  right  proportions,  which  ought  not  to  be 
so  very  difficult.  There  are  two  points  of  principal  im- 
portance, viz.  the  participation  of  the  general  assembly  of 
the  people  in  legislation,  and  the  existence  and  activity  of 
numerous  judicial  bodies  formed  of  sworn  citizens.  The  two 
points  are  connected,  and  in  such  a  way  that  it  is  convenient 
to  take  the  latter  first. 

We  saw  above,  from  Book  II.  c.  9,  of  Aristotle's  Politics, 
how,  in  the  judgment  of  the  writer  of  that  chapter,  Solon 
was  the  founder  of  the  Democracy,  especially  in  virtue  of 
having  instituted  Dikasteries,  taken  from  the  whole  body. 
Plutarch,  too,  (Solon,  c.  18,)  mentions  in  the  same  way  both 
the  right  of  giving  judgment  {StKa^eiv),  and  that  of  voting 
in  the  popular  assemblies  {iKKXrjcna^eiv),  as  universal  privi- 
leges, conceded  to  all  citizens,  even  to  the  Thetes.     He  adds, 
that  though  this  seemed  unimportant  at  first,  it  proved  of 
extreme  importance  at  a  later  time,  because  most  points  of 
dispute  {to,  ifKeia-Ta  rcov  Bia(f>6pojv)  were  referred  to  these 
judges;    Solon  having  permitted  recourse  to  the  Dikastery, 
even  in  the  cases  on  which  magistrates  had  to  decide.     It  is 
plain  that  by  the  "  Dikastery"  Plutarch  did  not  mean  the 
popular  assembly,  but  the  jury-court.      Many  have  taken 
the  words  to  mean,  that  the  jury -courts  were  only  introduced 
as  courts  of  appeal,  so  as  to  provide  a  remedy  against  the 
decisions  of  the  magistrates,  as  judges  of  first  instance ;  this 
is  an  opinion  we  shall  have  to  speak  of  later ;  but  Mr.  Grote 
pronounces  on  this  point  as  follows :    "  The   statement   of 
Plutarch,  that  Solon  gave  an  appeal  from  the  decision  of 
the  Archon  to  the  judgment  of  the  popular  Dikastery,  is 
distrusted  by  most  of  the  expositors,  though  Dr.  Thirlwall 
seems  to  admit  it.     The  supposition  of  an  appeal  from  the 
judgment  of  the  Archon  is  inconsistent   with   the   known 
course   of  Attic   procedure,  and   has   apparently  arisen  in 
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Plutarch's  mind  from  confusion  with  the  Roman  Provocatio, 
which  really  was  an  appeal  from  the  judgment  of  the  consul 
to  that  of  the  people.  The  Athenian  Archon  was  at  first 
a  judge  without  appeal;  and  afterwards,  ceasing  to  be  a 
judge,  he  became  president  of  a  Dikastery,  performing  only 
those  preparatory  steps  which  brought  the  case  to  an  issue 
fit  for  decision ;  but  he  does  not  seem  ever  to  have  been 
a  judge  subject  to  appeal  ^." 

Now  we  have  in  fact  a  piece  of  evidence  in  quite  express 
terms,  given  in  Suidas,  under  the  word  "Ap')((ov,  as  to  the 
earlier  judicial  power  of  the  Archons,  and  its  later  limitation  ; 
and  precisely  this  evidence  tells  against  Mr.  Grote  and  for 
Plutarch.  It  runs,  Kvpioi  ^aav  (ol  ap^ovres)  Mare  ra?  SZ/ca? 
avTOTeXeis  iroLeiadat'  varepov  Se  SoXcova  vofioderi^aavTos 
ovBev  erepov  avrols  ireXeLTO  rj  fiovov  viroKpiveLV  (better  ava- 
Kpivetv)  Tov<i  avTihUov<i.  This  article  in  Suidas"  is  unmis- 
takably derived  from  a  trustworthy  source.  Doubts  may 
be  raised  against  the  second  part  of  the  statement,  viz.  that 
it  was  in  consequence  of  so  early  a  legislation  as  Solon's  that 
the  Archons  were  limited  to  the  Anakrisis,  or  instruction  of 
law-suits.  Still,  we  must  regard  the  first  part,  which  says 
that  the  decisions  of  the  Archons  were  axnoTeXel<i  (i.e.  not 
subject  to  appeal)  only  down  to  Solon's  time,  as  a  second 
and  not  unimportant  piece  of  evidence  besides  Plutarch's 
statement.  A  case  decided  by  the  Archon  was  hiKr]  avro- 
T€Xr}s  only  so  long  as  the  decision  was  not  subject  to 
appeal;  now,  according  to  Plutarch,  there  was  an  appeal 
in  the  time  after  Solon,  and  so  the  Archon's  decisions 
were  no  longer  avroreXels,  which  is  also  involved  in  the 
statement  from  Suidas.  Therefore,  the  two  statements  agree, 
which  makes  it  the  less  permissible  for  Mr.  Grote  to  assume 
a  confusion  in  Plutarch's  mind  with  the  Roman  provocatio. 
And  what  does  he  think  it  was  that  Plutarch  confused  with 
this  ?  A  confusion  necessarily  pre-supposes  two  things :  in 
this  case,  the  first  thing  is  ihe provocatio ;  what  is  the  other? 
Plutarch  must  have  found  something  in  his  authorities 
which  could  be  confused  with  the  provocatio,  and  obviously 
this  can  only  have  been  the  Appeal  which  Mr.  Grote  denies ; 

"  ii.  329  n.  °  Also  in  cn/i/ay.  Ae£.  Xf"J<^M  Bekker,  Anekd.,  i.  449. 
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which,  therefore,  cannot  have  originated,  to  begin  with,  in 
the  confusion  in  Plutarch's  mind.  Moreover,  Plutarch  was 
not  in  fact  guilty  of  making  that  confusion ;  for,  indeed,  he 
expressly  distinguishes  the  appeal  to  the  people,  introduced 
by  Publicola,  from  that  to  the  Dikasts,  which  Solon  intro- 
duced ;  though  he  does  compare  the  two  together,  as  he  was 
quite  justified  in  doing.  Mr.  Grote's  denial  rests  on  nothing 
but  his  own  conviction, — it  would  be  truer  to  say,  his  preju- 
dice,—  that  jury-courts  with  numerous  members,  among 
whom  there  might  possibly  be  persons  of  the  lowest  pro- 
perty-class, are  inconceivable  as  existing  in  Solon's  time. 
I  have  quoted  above  his  emphatic  expressions  on  the  point ; 
"  it  would  be  a  marvel  that  the  half-emancipated  Thetes,  and 
small  proprietors,  for  whom  he  legislated, — yet  trembling 
under  the  rod  of  Archons,  and  utterly  inexperienced  in  col- 
lective business, — should  have  been  found  suddenly  com- 
petent to  fulfil  these  ascendant  functions  p." 

Yet  Mr.  Grote  himself  did  not  think  it  marvellous  that 
Solon  should  entrust  to  these  very  same  people,  not  only  the 
power  of  electing  their  magistrates,  but  also  that  of  passing 
judgment  on  their  conduct  in  office.  And  both  were  to  be 
done  in  the  general  assembly  of  the  people,  to  which  all, 
without  any  distinction,  had  access ;  and  in  which  all,  with- 
out any  distinction,  rich  and  poor,  elder  and  younger,  had 
an  equal  vote,  and  exercised  it  without  being  reminded  by 
an  oath  of  the  duty  of  careful  and  conscientious  examination 
of  the  case.  As  Mr.  Grote  did  not  think  this  extraordinary, 
he  ought  not  to  find  it  so  utterly  incredible  that  Solon  should 
have  committed  the  judgment  of  offences  other  than  those  of 
the  magistrates,  and  the  decision  of  law-suits,  to  an  entirely 
different  assembly.  For  this  assembly,  in  the  first  place, 
though  numerous,  was  far  less  numerous  than  the  general 
assembly  of  the  people ;  secondly,  it  was  composed  solely  of 
men  of  mature  age  (i.e.  thirty  at  least) ;  thirdly,  it  was 
bound  by  a  solemn  oath ;  and  fourthly,  though  it,  too,  might 
contain  citizens  of  the  lowest  class,  yet  it  did  not  of  necessity 
contain  them ;  and  if  it  did,  they  were  no  doubt  in  smaller 
numbers.     All  that  our  authorities  tell  us  is,  that  Solon  con- 
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stituted  jury-courts,  from  which  the  lowest  class  was  not  ex- 
cluded ;  they  give  no  information  of  details,  and  we  are 
therefore  limited  to  probable  conjectures.  We  may  be  sure 
that  the  number  employed  was  not  as  large  under  Solon's 
enactment  as  it  was  later,  when  6,000  citizens  were  annually 
selected  to  act  as  jurors ;  besides,  the}'^  would  hardly  be 
chosen  by  lot.  Now  if  they  were  selected  by  the  confidence 
of  their  fellow-citizens,  then  the  risk  that  a  large  number  of 
ignorant  and  incompetent  persons  might  be  nominated  was, 
in  Solon's  time,  not  very  great.  Just  as  little  was  it  to  be 
feared  that  poor  men  would  be  over  eager  in  competing  for 
an  office  which  cost  time  and  trouble,  and  brought  them 
nothing.  We  may  assume  with  certainty  that  the  Heliaea, 
though  legally  open  to  all,  was  practically  composed  only,  or 
chiefly,  of  the  wealthier  or  more  cultivated  class.  Again,  we 
have  no  precise  knowledge  of  the  cases  in  which  the  He- 
liastic  courts  acted;  but  we  may  assert  with  confidence  that 
they  were  far  fewer  then  than  later.  Many  are  of  opinion, 
as  I  remarked  above,  that  the  jury-courts  were  instituted  by 
Solon  only  as  a  court  of  appeal ;  they  think  themselves 
forced  to  this  conclusion  by  Plutarch's  statement  (Solon, 
c.  18),  which  was  quoted  above.  Still,  Plutarch's  words 
state  nothing  more  than  that  recourse  to  the  judgment  of 
a  Dikastery  was  open  to  any  one  who  felt  aggrieved  or 
injured  by  the  decisions  or  decrees  of  the  magistrate.  This, 
however,  was  the  case  in  later  times  too,  when  the  magis- 
trates were  substantially  no  more  than  officials  for  the  formal 
initiation  of  legal  proceedings,  and  yet  retained  a  certain 
limited  power  of  inflicting  penalties.  But  Plutarch's  words 
do  not  in  the  least  imply  that  Solon  instituted  Dikasteries 
simply  and  solely  for  the  purpose  of  receiving  appeals  from 
the  sentence  of  the  magistrates,  considered  as  judges  of  first 
instance. 

But,  to  enable  ourselves  to  judge  more  correctly  of  the 
position  held  by  the  Heliastic  courts  in  the  Solonian  system, 
we  must  survey  the  matter  rather  more  comprehensively. 
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i.  (/3.)   Courts  other  than  the  Dikasteries. 

In  the  Athenian  state,  in  the  period  of  which  our  autho- 
rities give  us  more  exact  knowledge,  there  existed  besides 
the  Heliastic  Dikasteries  (omitting  the  Areopagus  and 
Ephetse,  which  need  not  be  introduced  here,)  various  other 
descriptions  of  courts;  viz.  local  judges,  DisetetEe,  and  Nau- 
todikae. 

Local  Judges. 

The  local,  or  district  judges,  {Kara  hrjixov^  hiKacTai,)  were 
thirty  in  number ;  later,  after  the  fall  of  the  so-called 
thirty  tyrants,  the  number  was  raised  to  forty.  They 
held  their  courts  in  the  several  Cantons,  or  Demes,  and 
moved  from  place  to  place  for  that  purpose.  Probably 
there  were  fixed  places  for  their  sittings  in  the  several  parts 
of  the  country ;  and  it  was  announced  beforehand  at  what 
time  they  were  to  be  present  at  each.  Their  province  in- 
cluded, at  least  in  later  times,  only  trivial  cases  (i.e.  con- 
cerning amounts  less  than  10  drachmae) ;  and  besides  these, 
substantial  injuries  (8.  alKias)  and  cases  of  assault  (S.  ^laitov). 
According  to  some  authorities,  among  whom  is  Demosthenes, 
they  are  selected  by  lot,  according  to  others  by  popular  elec- 
tion; we  must  assume  the  latter  for  earlier  times,  and  the 
lot  for  the  later  age.  We  are  not  told  when  they  were  in- 
stituted ;  but  probabilities  are  in  favour  of  its  having  been 
in  the  earlier  time,  perhaps  even  in  that  before  Solon.  For 
the  centralization  of  all  authorities  in  the  capital,  which  com- 
pels the  citizens  to  be  there  constantly  and  in  great  numbers, 
is  far  more  democratic  than  oligarchic.  In  oligarchies  and 
aristocracies,  on  the  contrary,  provision  is  made,  as  far  as 
possible,  to  avoid  giving  occasion  to  the  people  for  coming 
to  the  town  from  the  country  or  the  villages.  Moreover,  we 
know  of  the  Athenians,  that  a  great  part  of  the  people  were 
ill-pleased  to  leave  their  Demes,  even  at  the  time  of  the 
Peloponnesian  war;  and  a  lawgiver  like  Solon  would  hardly 
force  people  to  come  into  the  town  for  every  trifling  law- 
suitj  which  would  be  not  merely  inconvenient,  but,  owing  to 
the  expenditure  of  time  and  money,  extremely  oppressive  to 
the  poorer  men. 
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DicetetcB. 

Di8eteta9,  or  arbitrators,  were  of  two  kinds, — compromis- 
8ory,  chosen  by  tbe  parties  themselves,  by  way  of  compro- 
mise ;  and  public,  appointed  by  the  State.  Compromise,  by 
means  of  arbitration,  was  no  doubt  a  primitive  custom  at 
Athens,  as  everywhere  else ;  it  has  been  rightly  observed 
that  in  earlier  times,  before  the  notorious  love  of  litigation 
set  in,  it  was  probably  not  thought  proper  for  any  one  to 
have  recourse  to  a  court  of  justice,  till  he  had  made  an  at- 
tempt to  come  to  an  understanding  with  his  opponent  before 
a  private  arbitrator.  And  no  doubt  it  often  happened  that 
a  decision  was  thus  come  to,  in  which  both  parties  acquiesced, 
80  that  the  assistance  of  the  court  was  not  required.  This  is 
what  Plutarch's  story  refers  to  (Aristeid.es,  c.  7),  when  he  says 
that  envy  and  discontent  were  created  against  Aristeides,  be- 
cause, in  consequence  of  his  reputation  for  justice,  he  as 
good  as  deprived  the  courts  of  their  occupation,  by  judging 
and  determining  all  possible  cases ;  avrjprjKoos  to,  BiKacrrijpia 
rut  KpCvetv  airavTa  koX  SiKa^ecv.  Mr.  Grote,  too,  refers  to  the 
place  in  Plutarch^,  but  he  has  an  extraordinary  idea  that 
Aristeides  won  his  fame  for  justice  by  his  discharge  of  the 
office  of  Archon ;  and  he  finds  in  this  a  proof  of  his  theory 
that  at  that  time  the  Archons  were  still  judges  themselves. 
As  if  an  official,  whose  special  function  was  to  administer 
justice,  could  become  the  object  of  popular  dislike,  because 
he  exercised  his  powers  justly,  and  discharged  his  office  so 
well,  that  people  were  content  to  abide  by  his  decisions.  It 
was  only  in  case  of  Aristeides'  activity  being  unofficial,  that 
people  could  take  offence  at  it,  and  regard  it  as  a  disparage- 
ment to  the  Dikasteries  officially  established  for  the  adminis- 
tration of  justice. 

The  public  Diaetetae  may  be  regarded  as  subordinate 
judges,  or  judges  of  first  instance.  It  is  not  made  out 
from  what  date  they  existed,  though  the  ruling  opinion  in 
modern  times  has  inclined  to  place  their  institution  rather 
late.  Meier,  whose  treatise  on  the  Diaetetse  discusses  the 
whole  subject  with  his  usual  exhaustive  profundity,  thinks  it 

«  Vol.iii.  p.122,  c.  31. 
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probable  that  they  were  instituted  on  occasion  of  the  revision 
of  the  laws  undertaken  in  the  time  of  the  arch  on  Eukleides  ; 
in  which  opinion  other  enquirers  of  great  repute  agree  with 
him.     I  cannot,   however,   think  that  the  grounds  of  this 
opinion  are  convincing.     The  principal  reason,  or,  properly 
speaking,  the  only  one,  depends  on  the  mention  of  the  law 
concerning  Disetetae  by  the  orator  Lysias,  as  one  very  lately 
passed.    It  is  in  a  complaint  made  by  the  speaker  of  a  speech 
against  Archibiades,  of  which  unfortunately  only  the  begin- 
ning is  preserved,  in  Dionysius  of  Halikarnassus.      He  com- 
plains that  his  adversary,  who  had  brought  a  law-suit  against 
him,  claiming  discharge  of  a  debt,  which  claim  the  speaker 
alleged  to  be  unfounded,  had  not  listened  to  his  requests, 
made  after  the  accusation  had  been  preferred,  that  the  matter 
might    be   taken   before   compromissory   arbitrators   to    be 
chosen  by  the  friends  of  both  parties,  until  the  law  about 
Disetetse  had  been  passed ;  his  words  are,  ravT   i/xov  irpoica- 
Xov/Jiii^ou  ovSeircoTTOTe  rjdek'qcre    avvekOelv,    ov8e   \6<yov    jrepl 
biv  eveKoXet  TroLijaacrdac  ovBe  Blairav  eimpey^ai,   etos  vfjbet'i 
TOP  vofiov  TOP  irepl  rSiv  BiatrrjTcov  edeaOe.     Unfortunately, 
tbese  words  are  the  end  of  the  extract  in  Dionysius  ;  and  so 
we  can  ascertain  only  two  facts  from  the  fragment :    first, 
that  a  law  about  Diaetetse  was  passed  at  that  time ;    and 
secondly,  that   the  law  contained  something  which  deter- 
mined the  antagonist  not  to  persist  in  his  former  refusal. 
Then  the  question  arises.  As  he  did  not  persist  in  his  re- 
fusal, what  did  he  do  ?     Did  he  assent  to  the  speaker's  re- 
quest, and  enter  into  a  compromise  ?     This,  it  would  seem, 
must  be  negatived ;  as  far  as  we  know,  there  was  no  appeal 
from  the  decision  of  a  compromissory  arbitrator,  and  the 
case  in  Lysias  is  being  pleaded  before  Dikasts ;    therefore, 
if  it  had  previously  been  pleaded  before   arbitrators,  they 
must  have  been  arbitrators  subject  to  appeal ;  and  the  public 
arbitrators  were  so  subject.     So  the  antagonist  had  not  done 
exactly  what  the  speaker  wished,  but  he  had  done  something 
like  it.     The  speaker  had  desired  him  to  leave  the  matter  to 
the  decision   of  compromissory  arbitrators;    he  did  not   do 
that ;   he  submitted  it  to  arbitration,  but  public  arbitration, 
instead  of  compromissory.     Now  how  far  can  the  law  about 
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arbitrators,  which  was  passed  in  the  interval,  have  deter- 
mined him  to  do  so  ?  Must  it  necessarily  be  assumed,  that 
public  arbitrators  were  not  instituted  till  the  passing  of 
that  law  ?  I  do  not  think  so.  Unfortunately,  we  have  not 
the  law  itself.  The  only  quotation  which  we  possess  from 
a  law  about  arbitrators,  in  Demosthenes  against  Meidias, 
p.  545,  contains  a  rule  referring  to  private  or  compromissory 
arbitrators;  we  may  accept  this  as  proving  at  least  that 
the  law  about  arbitrators  referred  not  merely  to  the  public 
DiaetetsD,  but  to  the  private  ones  as  well. 

Now,  it  is  admitted  that  these  were  not  introduced  by 
the  law  in  question,  but  quite  of  primitive  origin ;  conse- 
quently the  public  Dieetetae  too  tnay  have  been  older  than 
this  law.  It  is  quite  possible  that  the  law  may  have  con- 
tained more  precise  rules,  confirming,  amending,  or  com- 
pleting the  laws  previously  in  force  about  both  classes  of 
arbitrators.  For  instance,  Th.  Bergk"^  has  supposed,  with 
reference  to  the  compromissory  Disetetae,  that  the  rule  which 
made  appeal  impossible  from  their  decisions,  may  have  been 
introduced  by  this  law ;  while  previously  it  had  been  open 
to  the  parties  to  make  their  compromise  on  these  terms, 
or  not,  at  pleasure;  so  that  in  many  cases  the  function  of 
the  Diaetetae  was  rather  an  attempt  at  conciliation,  than 
a  definitive  decision  of  the  controversy.  And  in  reference 
to  the  public  Diaetetae,  the  law  might,  for  instance,  contain 
an  extension  of  their  functions.  For  according  to  the  law 
of  the  orator's  period,  the  Diaetetae  were  competent  to  act 
in  all  private  cases  without  exception.  It  is  not  improbable 
that  before,  this  had  either  not  been  the  case  at  all,  or  not 
in  the  time  immediately  preceding  the  new  law.  Now  if 
this  law  extended  the  province^  of  the  Diaetetae,  the  case 

'  In  the  Zeitschrift  f.  d.    Alterthumswiss,  1849,  p.  266  f. 

»  It  is  conceivable,  that  this  may  have  been  done  with  the  view  of  reliev- 
ing the  Heliastic  Dikasteries,  and  the  officials  occupied  with  the  preliminary 
formalities  of  law-suits.  It  might  reasonably  be  assumed,  that  appeals 
would  not  be  made  to  the  Hehasts  from  all  decisions  of  arbitrators ;  and 
if  an  appeal  was  made,  at  least  the  officials  were  saved  the  trouble- 
some and  tedious  preliminary  formaUties,  as  these  had  already  been  gone 
through  before  the  Diaetetae ;  and  the  "  acta "  of  the  proceedings  before 
them  went  as  a  role  to  the  Heliasts  without  addition.    Economy  might 
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in  Lyslas  might  be  explained  without  difficulty ;  the  accuser 
had  made  a  claim  against  the  speaker,  the  amount  of  which 
exceeded  the  competence  of  public  Diaetetse  at  that  time, 
(i.e.  previous  to  the  new  law) ;  so  that  the  case  could  only 
come  either  before  compromissory  Disetetae,  or  before  a 
Heliastic  court.  The  former  was  the  course  which  the 
speaker  desired,  but  the  accuser  would  not  agree  to  it. 
Meantime  the  new  law  came  into  existence,  making  the 
public  Diaetetse  competent  even  for  matters  of  the  kind  in 
question.  Then  the  plaintiff  no  longer  refused  to  bring 
the  matter  to  arbitration  before  the  public  arbitrators; 
naturall}',  because  recourse  to  the  Heliastic  court  was  still 
open  to  him,  if  worsted  before  the  Disetetes ;  whereas,  if  he 
had  agreed  to  the  speaker's  earlier  demand,  and  entrusted 
the  case  to  compromissory  arbitrators  for  final  decision,  he 
would  have  run  a  risk  of  losing  his  case  without  appeal. 
Perhaps  other  possibilities  might  be  imagined  with  refer- 
ence to  the  course  of  proceedings  in  this  case,  in  order  to 
explain  the  plaintiff's  original  refusal,  and  his  assent  sub- 
sequent to  the  passing  of  the  law  about  Diaetetae;  but  I  am 
not  fond  of  playing  with  mere  possibilities,  and  shall  be 
satisfied  with  that  which  I  have  suggested ;  and  even  in 
its  case,  I  shall  be  quite  content,  if  only  the  concession 
is  made,  that  it  is  at  least  no  more  improbable,  than  the 
hypothesis  based  by  others  upon  the  fragment  of  Lysias 
in  question,  that  public  Diaetetae  were  then  instituted  for 
the  first  time. 

The  fact  which  is  alleged  as  a  second  reason  in  support 
of  the  conjecture  in  question,  is  still  more  easily  accounted 
for.  It  is  true  that  the  older  orators,  those  before  Lysias, 
do  not  mention  the  Diaetetae;  of  course,  as  their  extant 
orations  in  no  case  deal  with  private  suits,  there  was 
no  occasion  for  such  mention  to  be  made ;  even  Lysias 
mentions  them  only  once  besides,  in  the  fragment  of 
the  speech  against  Diogiton;  and  in  Isseus,  in  whose  time 
there  is  no  doubt  that  they  existed,  no  reference  to  them 
occurs. 

also  be  an  object,  as  trial  before  Disetetn  was  cheaper  both  for  the  state 
and  the  parties. 

B 
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Nautodih<B. 

With  regard  to  tlie  Nautodikse,  there  is  little  that  can 
be  made  out  with  certainty.  None  of  the  orators  mention 
them  but  Lysias ;  we  learn  from  him  that  complaints  against 
epbiTopoi  (persons  engaged  in  maritime  commerce)  were  laid 
before  them  ;  and,  if  we  are  strict  in  our  interpretation  of 
the  orator's  expression  i^ehiuaaav,  that  such  cases  were 
tried  to  the  end,  and  decided  by  them. 

Besides  this,  the  Grammarians  tell  us  that  jpa(f>al  ^evias 
(accusation  of  aliens  on  account  of  the  illegal  assumption 
of  citizen  rights)  as  well,  belonged  to  the  province  of  the 
Nautodikae;  at  least,  in  case  of  the  unqualified  person  hav- 
ing intruded  himself  on  the  Phratries.  This  is  not  the 
place  to  hazard  conjectures  as  to  the  explanation  of  these 
two-fold  functions.  Still,  it  seems  to  result  from  the  state- 
ment of  Lysias,  that  the  Nautodikse  did  not  merely,  like 
other  magistrates,  receive  the  accusation,  and  initiate  the 
suit,  but  that  they  had  also  to  decide  in  the  character  of 
judges.  This  circumstance  may  be  taken  to  indicate  that 
their  origin  belongs  to  very  early  times ;  and  we  have  no 
reason  to  deny  that  even  before  Solon's  time,  the  want  may 
have  been  felt  of  a  special  authority  for  the  litigation  of 
efiTTopot.  However,  think  as  we  may  about  the  antiquity  of 
the  Nautodikse,  at  least  we  are  fully  entitled  to  regard  the 
cantonal  judges,  and  the  public  Disetetae,  as  belonging  to 
the  time  of  Solon. 

Archons*  Judicial  powers  not  such  as  to  exclude  Dikasteries. 

In  consequence  of  these  considerations,  the  institution  of 
the  Heliastic  courts  will  no  doubt  appear  to  us  in  a  some- 
what different  light,  from  that  in  which  it  appeared  to 
Mr.  Grote.  Mr.  Grote  has  in  his  mind  no  judicial  autho- 
rities besides  the  Archons  on  the  one  hand,  and  the  Heliasts 
on  the  other,  (of  course,  not  counting  the  courts  for  homi- 
cide). For  this  reason  he  shews  a  very  intelligible  reluc- 
tance to  ascribe  to  the  Heliasts,  at  that  early  time,  the 
extensive   functions   which  they  must  have  had  if  Solon 
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assigned  to  tlie  Arclions  only  the  "Instruction"  of  law- 
cases,  and  the  judicial  determination  could  proceed  from 
no  one  but  the  Heliasts.  Therefore  Mr.  Grote  prefers  to 
represent  the  Archons,  even  after  Solon,  as  having  power 
to  judge,  as  well  as  to  initiate;  and  in  order  as  far  as  pos- 
sible to  set  aside  the  popular  courts,  he  will  not  even  admit 
an  appeal  to  them  from  the  sentence  of  the  Archons, 
and  confidently  neglects  all  evidence  which  makes  against 
his  view. 

I  have  remarked  above,  how  one  passage,  Plutarch,  Solon, 
c.  18,  has  been  misinterpreted  by  many,  to  mean  that  the 
Heliastic  courts  were  instituted  merely  as  courts  of  appeal, 
while  the  Archons  remained  judges  of  first  instance.  The 
correct  view  is  unquestionably  as  follows :  the  Archons,  in 
spite  of  the  fact  that  they  were  on  the  whole  restricted  by 
Solon  to  the  "instruction"  of  cases,  yet  did  not  entirely 
cease  to  act  as  judges  themselves.  This  is  sufficiently  clear 
from  the  one  law  concerning  the  functions  of  the  first 
Archon,  quoted  in  Demosthenes*;  "the  Archon  is  to  have 
the  care  of  orphans,  and  heiresses,  and  houses  that  are  in 
danger  of  dying  out,  and  of  widows  who  remain  in  the 
house  of  their  deceased  husbands,  asserting  that  they  are 
pregnant.  Of  all  these  he  is  to  have  the  care,  and  to 
permit  no  one  to  injure  them.  And  if  any  one  does  injure 
them,  or  act  illegally  towards  them,  the  Archon  shall  have 
power  to  fine  him  within  the  limit  fixed  for  his  judicial 
competence  "." 

Now,  as  a  rule,  the  Archon  could  only  be  aware  of  the 
cfiences  here  indicated  by  the  laying  of  an  information, 
and  could  only  impose  a  penalty  after  satisfying  himself 
of  its  truth ;  that  is  to  say,  after  investigation.  This  neces- 
sarily implies  that  he  would  give  the  accused  a  hearing, 
confront  him  with  the  informer,  and  receive  evidence  from 
both  parties;  and  however  summary,  or  informal,  the  pro- 
cedure may  be  held  to  have  been,  still  the  Archon  ob- 
viously exercised  a  judicial  function,  inasmuch  as  he  gave 
sentence  after  investigation.  The  only  restriction  upon  him 
was,  that  he  could  not  give  judgment  for  more  than  a  cer- 

'  vpbs  MaKdpTUToy,  p.  1076,  £"  Konk  rh  reXos.] 
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tain  fixed  penalty ;  but  if  the  offence  seemed  to  demand 
a  heavier  fine,  he  had  to  bring  the  case  before  a  Dikastery. 
And  the  other  government  officials,  to  whom  the  law  gave 
power  to  impose  fines  (e7ri/3o\a9  iTn^aXKeiv),  no  doubt  ex- 
ercised similar  judicial  functions  to  those  of  the  Archons, 
each  in  his  sphere.  There  is  nothing  to  justify  us  in  as- 
cribing to  them  a  larger  judicial  capacity  in  Solon's  time; 
certainly  not,  as  Mr.  Grote  does,  one  so  extended  that  there 
was  no  appeal  from  their  sentences.  Their  penal  compe- 
tence, i.e.  the  amount  of  the  penalty  which  they  had  power 
to  impose,  may  have  been  greater,  and  restricted  at  a  later 
time ;  this  is  all  that  can  be  conceded ;  but  for  the  rest, 
we  are  not  justified,  in  conceiving  the  judicial  procedure 
as  regulated  on  completely  different  principles  from  those 
which  we  find  in  later  times,  even  if  a  considerable  change 
had  taken  place  in  the  mode  of  their  application.  The 
leading  principle  of  the  Attic  procedure  is  the  separation 
of  the  two  stages  of  the  case,  which  we  may  designate,  for 
the  sake  of  brevity,  by  the  Roman  names  of  Jus  and 
I  Judicium. 

Relation  of  Dicetetce  to  Dikasteries. 

The  only  exceptions  to  this  universal  principle  were  in 
the  case  of  the  cantonal  judges,  the  Diaetetae,  and  probably 
also  the  Nautodikse.  In  all  trials  but  those  before  them,  it 
was  the  business  of  the  magistrate,  in  the  first  place,  simply 
to  receive  the  complaint,  to  hear  the  parties,  and  then  to 
arrange  for  further  proceedings,  according  to  circumstances, 
or  according  to  the  wishes  of  the  plaintiff.  As  regards  the 
arrangements  which  were  to  be  made  according  to  circum- 
stances, I  shall  content  myself  in  this  place  with  referring  to 
my  "  Attischer  Process '."  As  regards  the  wishes  of  the 
plaintiff,  we  know  that  in  later  times  the  magistrate  asked 
him  whether  he  wished  the  matter  dealt  with  before  a  Diae- 
tetes,  or  not.  In  earlier  times,  according  to  Pollux  ?,  no 
private  case  was  brought  before  a  Dikastery,  which  had  not 
been   previously  brought   before  Diaetetae ;   and  he  means 

'  Book  iy.  o.  5  and  6.  r  viii.  126. 
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public  Diaetetae,  as  the  context  is  enough  to  prove,  for  he 
has  spoken  of  them  immediately  before. 

Now  the  first  thing  to  ask  is,  what  is  to  be  understood  by 
that  "  earlier  time?"  He  says,  irdkai.  It  is  admitted  that 
we  must  refer  it  to  the  time  before  the  classical  orators ;  but 
this  time  is  long ;  between  Solon  and  Demosthenes  there  is 
an  interval  of  more  than  two  hundred  years.  Now  if,  ac- 
cording to  the  above-mentioned  opinion  of  modern  enquirers, 
the  public  Diaetetse  were  not  introduced  before  the  time  of 
Lysias,  the  TroKat  would  not  indicate  a  time  before  the  class- 
ical orators,  to  whom  Lysias  of  course  belongs,  but  rather 
the  earlier  period  of  the  classical  orators  themselves.  If,  on 
the  contrary,  as  I  have  tried  to  shew  above,  there  is  no 
ground  for  denying  the  institution  of  public  Diaetetse  to  the 
Solonian  age,  then  there  is  nothing  to  prevent  us  from  ex- 
tending the  iraXat  as  far  back  as  that  age. 

The  second  question  is,  whether  what  Pollux  states  was 
a  legal  rule,  or  only  custom  and  tradition,  which  it  was 
possible  to  follow  or  not  at  pleasure.  The  latter  is  the 
opinion  not  only  of  Meier,  but  of  Th.  Bergk ;  who,  how- 
ever, obviously  against  the  context  in  which  the  statement 
in  question  stands  in  Pollux,  refer  it  not  to  public,  but  to 
private  arbitrators.  On  the  other  hand,  the  former  is 
C.  F.  Hermann*8  opinion ;  and  is  supported,  also  by  the 
testimony  of  an  ancient  grammarian  ^,  from  which  we  learn 
that  there  really  was  once  a  law,  firj  elcrdyecrdat  SIktjv,  el 
fiTj  irporepov  e^eraadeirj  irap'  amois  (i.e.  rot?  StatTiyrat?) 
TO  TTpdy/Jua.  When  this  was,  cannot  be  reliably  ascertained. 
Bergk  supposes  that  Demetrius  of  Phalerum  enacted  the 
rule,  fixing  as  law  what  had  previously  existed  as  custom. 
Granting  that  it  were  really  to  be  referred  to  Demetrius, 
still  there  is  no  reason  to  assume  that  he  merely  sanctioned 
an  earlier  tradition,  and  did  not  rather  renew  an  old  but 
obsolete  law. 

»  In  the  Appendix  to  the  English  edition  of  Photius,  p.  673;  and  pub- 
lished, with  Commentary  by  Meier,  Halle  1834,  under  the  title,  "Frag- 
mentum  Lexici  Bhetorici." 
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i.  (7.)  Comparison  of  Province  of  earlier  and  later  Dikasteries. 

Now  suppose  that  cantonal  judges,  public  Diaetetse,  and 
perhaps  Nautodikse  as  well,  existed  besides  tbe  Heliastic 
courts,  as  early  as  Solon's  time,  having  been  either  insti- 
tuted, or  found  and  retained  by  bim.  Suppose  it  was  a  legal 
provision  that  private  cases  should  go  in  the  first  instance 
before  the  Disetetse ;  commercial  cases  before  the  Nautodikae ; 
trivial  matters,  and  ZiKaX  aiKias,  and  ^laiwv  in  the  Demes, 
before  the  cantonal  judges.  Then  there  can  have  remained 
for  the  Heliastic  courts  only  public  accusations,  and  those 
private  cases  in  which  appeal  was  made  to  them  from  the 
decision  of  the  other  judges.  Appeals  would  certainly  not 
be  very  frequent ;  public  accusations  were  at  that  time  un- 
doubtedly rarer  than  in  the  later  period ;  the  courts  of 
homicide  were  competent  for  a  not-inconsiderable  class  of 
ofiences.  In  consequence  of  the  superintending  power  pos- 
sessed by  the  Areopagus  over  the  conduct  both  of  oflBlcial 
and  of  private  persons,  it  may  safely  be  assumed  that  many 
offences  which  subsequently  belonged  to  the  Heliastic  courts, 
were  at  that  time  brought  before  the  Areopagus  \  This 
might  take  place,  either  in  the  form  of  an  accusation  proper, 
in  which  case  the  accuser  pledged  himself  to  carry  the 
matter  through  against  the  accused ;  or  in  the  form  of  an 
information,  by  which  the  Areopagus  was  obliged  to  inves- 
tigate the  matter  ex  officio,  and  then  to  award  punishment 
as  it  might  think  fit.  Thus  there  were  certainly  not  an 
excessive  number  of  cases  which  had  to  be  taken  before 
a  Heliastic  Dikastery.  They  were  either  such  as  the  Ar- 
chons,  before  whom  the  suit  was  begun,  did  not  find  suf- 
ficiently prepared  to  be  disposed  of  by  themselves,  by  means 
of  a  brief  enquiry,  and  a  fine  imposed   on   the   loser;    or 

■  The  following  assertion,  taken  by  Maximus  (in  the  prooem.  to  Dionys. 
Areop. ,  Opp,  torn.  iL  p.  xxxiv.)  from  Androtion  and  PhUochortis,  alludes  to  the 
time  before  the  restriction  of  the  Areopagus,  effected  by  Ephialtes.  Miiller, 
Fragmenta  Hist.  Graec,  Philochorus,  p.  17,  [Case,  Materials,  <fec.,  p.  11,] 
H'lKa^ov  oZv  ol  ApfOTrayirat  vepl  wdvTtuv  axf^oy  ruv  (T<pa\ndT(i)v  Kal  Trapavofiiwv, 
&s  <pi]aiv  'ApSporluv  iv  tepdrri  kcu  ^i\6xopos  iv  Seurepq,  koI  rplrri  ruv  'ArdiSoev, 

Cf.  Bockh  on  the  plan  of  the  Atthis  of  Fhilochoras,  in  the  Abhandlangen 
d.  BerL  Ak.  d.  Wiss.  1832,  p.  12. 
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those  in  which  the  parties,  being  discontented  with  the 
decision  of  the  Archons,  made  an  appeal,  and  insisted  on 
investigation  by  the  Heliasts.  But  the  principle  according 
to  which  nothing  but  the  acceptance  of  the  complaint,  and 
the  "  instruction  "  of  the  suit,  belonged  to  the  Archon,  except 
in  those  less  serious  cases, — that  is  to  say,  the  separation 
between  Jus  and  Judicium,  must  be  unhesitatingly  acknow- 
ledged as  for  the  later  times,  so  also  as  accepted  in  the 
Solonian  constitution.  At  Rome,  too,  this  separation  was 
ancient,  and  demonstrably  older  than  the  legislation  of  the 
Twelve  Tables.  There  is  no  conceivable  reason  for  denying 
it  to  the  Greeks  of  the  Solonian  age.  The  Archon  at  Athens, 
in  referring  the  parties  to  arbitrators,  was  doing  essentially 
the  same  thing  as  the  Magistrate  at  Rome  when  he  ap- 
pointed them  a  "judex,"  or  an  "arbiter."  It  was  only 
in  the  court  of  higher  instance,  the  Heliastic  court,  which 
in  many  public  cases  was  also  the  first  and  only  instance, 
that  Athens,  after  Solon's  legislation,  had  something  which 
Rome  had  not.  That  Solon  appointed  for  the  purpose  a  con- 
siderable number  of  judges  lay  in  the  nature  of  the  case ; 
and  judicial  bodies,  consisting  of  numerous  members,  were 
previously  known,  not  only  to  Athens  from  the  time  of  the 
institution  of  the  fifty-one  Ephetae  (not  to  speak  of  the 
Areopagus),  but  also  to  the  poet  of  the  Iliad,  who,  in  the 
eighteenth  book,  represents  an  assembly  of  the  elders  sitting 
to  judge  a  case  about  the  payment  in  expiation  of  a  slain 
man's  death.  Solon's  Heliasts  were  no  Homeric  elders, 
no  Eupatrid  lords;  they  were  persons  of  mature  age,  high 
repute,  and  for  the  most  part,  no  doubt,  of  some  property. 
It  is  true  that  poor  men  were  not  excluded ;  but  there  was, 
as  I  have  shewn  above,  no  danger  of  their  finding  access  in 
excessive  numbers,  as  happened  of  course  in  later  times. 

In  later  times,  the  Heliastic  courts  obtained  a  sphere  of 
activity  that  was  constantly  being  extended.  This  was 
owing,  in  the  first  place,  to  the  permission  conceded  to 
I  suitors  to  go  at  once  before  the  Dikastery,  even  in  private 
I  suits,  omitting  the  arbitrators ;  an  innovation  the  date  of 
which  cannot  be  definitely  established,  but  which  we  may 
with  probability  place  in  the  time  of  Pericles,  after  the  in- 


56      Schdmann  on  the  Constitutional  History  of  Athens. 

troduction  of  judicial  pa5%  In  the  second  place,  it  was  owing 
to  the  restrictions  on  the  power  of  the  Areopagus,  and  the 
abolition  of  its  right  of  superintendence,  as  a  result  of  which 
the  Heliasts  took  its  place  in  all  cases  in  which  it  had  ceased 
to  be  competent.  In  the  third  place,  the  magistrates  them- 
selves found  it  advisable  to  make  no  use  of  their  right  of 
independent  decision,  even  in  the  less  difficult  or  important 
cases,  whenever  they  had  reason  to  suppose  that  an  appeal 
would  be  made  from  their  decision.  Such  a  change  would 
result  naturally  in  the  course  of  events,  without  our  being 
compelled  to  join  Mr.  Grote  in  assuming  a  radical  change 
of  principle,  and  setting  down  the  separation  of  Jus  and 
Judicium  as  not  having  arisen  till  a  later  time.  Moreover, 
it  will  readily  be  believed  that  in  the  times  immediately 
after  Solon,  the  Heliastic  courts  really  came  into  action 
rarely  enough,  even  in  cases  where,  according  to  his  con- 
stitution, they  ought  to  have  done  so;  and  that  public 
accusations  in  particular  could  hardly  be  brought  before 
them.  For  we  have  to  remember,  that  soon  after  Solon's 
legislation  the  Peisistratid  tyranny  began,  and  it  was  cer- 
tainly not  favourable  to  the  popular  courts;  but  after  the 
fall  of  the  Peisistratids,  they  gained  a  new  organization  by 
I  the  help  of  Kleisthenes.  The  number  six  thousand,  and 
the  division  into  ten  sections,  or  Dikasteries,  belong  to  this 
time.  How  many  Heliasts  there  may  have  been  before, 
and  how  they  were  divided,  we  do  not  know;  but  their 
existence  is  none  the  less  certain. 

(ii.)  Legislation. 
(a.)  Nomothetce  in  the  time  of  Demosthenes. 

"We  may  now  turn  to  the  second  of  the  principal  points 
indicated  above,  and  consider  the  participation  of  the  gene- 
ral popular  assembly  in  legislation;  that  is,  enquire  what 
power  Solon  conceded  to  the  popular  assembly  in  respect 
of  the  introduction  of  new,  and  the  abolition  of  old,  laws. 
The  procedure  in  this  legislation,  as  prescribed  in  the  time 
of  Demosthenes  by  the  laws  then  existing,  though  frequently 
transgressed,  is  as  follows.     In  the  first  popular  assembly 
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of  the  year,  the  question  is  laid  before  the  people,  whether 
it  would  admit  proposals  for  amending  or  supplementing 
the  existing  laws,  or  not.  It  is  self-evident  that  on  this 
question  there  could  not  but  be  debates,  some  advising  the 
admission  of  such  proposals  on  grounds  of  utility  or  ne- 
cessity, others  opposing  it.  If  the  people  declared  in  favour 
of  their  admission  (which  would  hardly  be  the  case  on 
every  occasion),  this  decision  involved  nothing  more  than 
that  it  was  now  open  to  those  who  meant  to  make  pro- 
posals to  bring  them  under  consideration.  This  was  done, 
according  to  the  law  in  Demosthenes  ^  by  going  through 
the  form  of  exhibiting  the  proposals  in  public  on  the 
market-place  near  the  statues  of  the  Eponymi,  that  every 
one  might  acquaint  himself  with  them.  After  this  had 
been  done,  the  third  regular  assembly  dealt  with  the 
question  of  nominating  a  legislative  committee,  the  so- 
called  Nomothetee.  The  Nomothetse  were  members  of 
the  Helisea,  and  therefore  men  over  thirty  years  of  age, 
and  on  their  oath.  Details  of  the  manner  of  nomination, 
whether  by  lot  or  by  election,  are  not  given.  All  we  learn 
is,  that  the  people  determined  the  number  to  be  nominated, 
and  the  time  for  which  they  were  to  serve,  according  to 
the  number  and  nature  of  the  legal  proposals  brought 
forward;  and  that  the  same  was  the  case  as  to  the  pay- 
ment to  be  made  for  their  trouble. 

The  proposed  measures  had  been  made  accessible  to  every 
one's  observation  by  their  exhibition  near  the  Eponymi. 
Nevertheless,  before  the  Nomothetse  were  nominated  and 
their  sittings  began,  they  were  read  aloud  by  a  clerk  in 
every  assembly  that  took  place  in  the  interval,  that  they 
might  be  the  more  certain  of  being  generally  known.  The 
proceedings  before  the  Nomothetae  were  carried  on  just 
in  the  form  of  a  lawsuit.  The  proposers,  who  wished  to 
have  an  old  law  abolished  and  another  put  in  its  place, 
or  to  have  any  changes  introduced  into  the  existing  legis- 
lation, appeared  as  plaintiffs :  those  who  pronounced  the 
existing  laws  to  be  good  and  adequate  appeared  as  defeud- 

*>  Kar^  TinoKpdrovs,  p.  705,  SB. 
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ants.  To  guard  against  the  want  of  a  proper  defence  of 
existing  law,  and  proper  precautions  against  innovation, 
a  number  of  Synegori,  or  public  advocates  of  the  existing 
laws,  were  elected  by  the  people  for  that  purpose,  and  others 
might  of  course  join  them  of  their  own  accord. 

(yS.)  NomothetcR  in  Solon's  time  not  improbable. 

This  is  the  procedure,  as  we  learn  it  from  Demosthenes. 
F.  A.  Wolf,  in  the  Prolegomena  to  the  Leptines,  p.  133, 
considers  the  institution  of  Nomothetse  comparatively  late ; 
.in  the  earlier  period,  he  thinks  laics  were  dealt  with  just 
1  like  Psephisms  (that  is,  special  proposals  made  in  view  of 
particular  cases,  and  for  transient  purposes),  by  the  public 
assembly  only :  and  therefore  the  people  collectively  was 
not,  as  under  the  institution  in  question,  absolutely  limited 
to  the  decision  of  the  question  whether  to  admit  amendments 
on  the  laws  or  not,  but  had  the  right  of  examining  the 
actual  proposals,  and  of  accepting  or  rejecting  them.  I  have 
declared  myself  against  this  view,  and  pronounced  '^  the  pro- 
cedure before  Nomothetae  to  be  the  more  ancient;  and  the 
other,  in  which  no  distinction  is  made  between  laws  and 
Psephisms,  to  be  an  abuse  which  forced  itself  in  at  a  later 
time.  In  this,  as  I  think,  the  nature  of  the  case  as  well 
as  the  testimony  of  the  ancients  is  on  my  side.  It  is  plain 
of  course  that  some  points  in  the  regulations,  such  as  the 
exhibition  near  the  Eponymi,  and  the  payment  to  the 
IsTomothetae,  are  not  derived  from  Solon,  but  belong  to  a 
later  time.  But  these  points  do  not  touch  the  essence  of 
the  institution  itself,  which  we  may  regard  as  very  ancient 
in  spite  of  them.  In  thinking  it  to  be  Solonian,  I  am  less 
influenced  by  the  evidence  of  the  orators,  (of  whom  De- 
mosthenes ascribes  it  expressly  to  Solon,  -^schines  to  the 
founder  of  the  Democracy,  which  most  naturally  means 
Solon),  than  by  the  fact  that  I  can  find  absolutely  no  ra- 
tional ground  for  denying  it  to  Solon.  It  displays  the  wise 
foresight  of  the  legislator,  in  desiring  to  take  precautions 
to  prevent  the  duty  of  passing  judgment  on  the  laws  from 

«  De  Comitiis  Ath.,  266,  bs. 
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devolving  on  tlie  mass  of  the  people  as  it  comes  together 
in  the  popular  assembly,  composed  of  young  and  old,  rich 
and  poor,  rude  and  cultivated,  without  any  distinction. 

On  the  contrary,  he  provides  that  every  legislative  pro- 
posal should  be  subject  to  the  decision  of  a  smaller  number 
of  older  men,  selected  and  sworn,  after  hearing  and  carefully 
examining  the  arguments  alleged  by  the  proposer  of  the 
measure  on  the  one  hand,  and  by  the  advocates  of  the 
existing  law  on  the  other.  This  amounts  to  nothing  less 
than,  strictly  speaking,  to  withdraw  the  legislation  from  the 
general  assembly  of  the  people,  and  only  to  concede  to  it, 
what  may  be  conceded  without  scruple,  the  right  of  de- 
ciding whether  proposals  of  amendment  are  to  be  permitted 
at  all,  or  not.  On  the  other  hand,  a  procedure  in  which 
the  assembly  of  the  people  decides  for  itself  and  by  itself 
on  laws  as  well  as  Psephisms,  is  only  conceivable  in  a  De- 
mocracy which  is  already  very  advanced ;  and  the  orators 
who  have  been  referred  to  complain  loudly  of  this  abuse, 
as  having  recently  become  prevalent.  Demosthenes'^  says 
it  has  brought  things  to  such  a  pass,  "that  almost  every 
month  laws  are  carried  to  further  the  interests  of  the 
orators."  —  "There  is  no  longer  any  distinction  whatever 
between  Psephisms  and  laws;  the  laws,  with  which  the 
Psephisms  should  be  in  accordance,  are  later  than  the  Pse- 
phisms themselves." — "  Some  people  of  influence,  as  I  hear, 
succeeded  in  getting  themselves  permission  to  bring  for- 
ward laws  whenever  and  however  they  pleased ;  and  since 
then  you  have  so  many  laws  in  contradiction  with  each, 
other,  that  you  have  felt  the  necessity  of  electing  a  special 
commission  to  enquire  into  and  indicate  the  contradictions 
in  the  laws ;  a  business  which  shews  no  signs  of  coming 
to  an  end."  The  expression  "as  I  hear,"  (co?  eyeo  irvvdd- 
vofiai,,)  might  lead  to  the  conjecture  that  the  first  author  of 
the  abuse  was  still  remembered  in  Demosthenes'  time,  and 
that  therefore  the  abuse  itself  could  not  be  very  ancient; 
but  that  is  of  no  importance.  Only  it  is  certain  that  if 
there  are  no  forms  of  legislation  but  those  two  to  choose 

^  Dem.  c.  Timokr.,  p.  744,  in  Leptinem,  p.  484  f. 
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from,  our  choice  which  of  the  two  is  Solonian,  and  which 
is  not,  cannot  be  doubtful  for  a  moment.  I  said,  "  If  there 
are  no  forms  but  these  to  choose  from,"  because  a  third 
course  may  no  doubt  be  imagined,  that  is,  that  Solon  might 
have  ordained  neither  the  one  nor  the  other  form  of  legis- 
lation, but  have  entrusted  it  to  some  existing  authority, 
e.g.  the  Areopagus.  However,  as  there  is  no  trace  or  in- 
dication of  such  a  measure,  we  may  leave  this  idea  to  those 
who  are  fond  of  amusing  themselves  with  mere  possibilities. 
But  there  is  yet  a  fourth  alternative,  and  this  is  the  one 
which  Mr.  Grote  affirms ;  viz.  that  Solon  neither  entrusted 
legislation  to  the  general  assembly  of  the  people,  nor  in- 
stituted a  legislative  committee  for  the  purpose;  but  that 
he  simply  framed  no  rules  at  all  as  to  the  way  in  which, 
in  case  it  should  be  required,  his  legislation  might  be 
amended,  unsuitable  laws  set  aside,  and  new  ones  put  in 
their  place.     Let  us  hear  Mr.  Grote's  reasons. 

(7.)  Qrote^s  arguments  against  Solonian  origin  of  Nomotheta. 

Such  a  legislative  committee  as  that  described  above, 
Mr.  Grote  is  sufficiently  debarred  from  regarding  as  au 
institution  of  Solon,  by  the  fact  that  he  does  not  regard  the 
Heliasts  as  Solonian.  This  is  quite  clear  ;  if  there  were  no 
Heliasts,  there  was  not  a  legislative  committee  composed 
of  Heliasts.  We  may  hope  that  this  argument  is  adequately- 
met  by  what  has  been  said  about  the  Heliasts  in  the  pre- 
ceding section.  And  it  was  equally  impossible  for  Solon 
to  enact  that  proposals  for  new  laws  should  be  exhibited 
near  the  statues  of  the  Eponymi,  which  did  not  exist  in  his 
time.  This,  too,  is  perfectly  clear;  and  yet  neither  this, 
nor  other  traces  of  a  later  time,  which  are  apparent  in  the 
law  quoted  by  Demosthenes,  have  deterred  me,  and  other 
careful  enquirers  who  agree  with  me,  from  regarding  the 
institution  of  Nomothetse  as  Solonian.  For  we  supposed 
that  all  such  traces  only  pointed  to  a  modification  of  the 
procedure  adapted  to  later  conditions,  and  did  not  touch 
the  essence  of  the  institution  itself.  Mr.  Grote  ^  in  saying 
•  VoL  ii.  p.  324  n,  part  ii.  0. 11. 
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that  "this  admission  seems  to  him  fatal  to  the  cogency 
of  my  proof,"  seems  to  me,  on  the  contrary,  to  misappre- 
hend the  real  nature  of  the  case.  I  have  never  said  any- 
thing different  from  what  I  say  now,  viz.  that  those  traces 
do  not  force  us  to  doubt  the  greater  antiquity  of  the  insti- 
tution, if  it  is  probable  on  other  grounds.  Mr.  Gfrote,  on 
the  contrary,  speaks  as  if  the  later  form  necessarily  com- 
pelled us  to  believe  in  a  later  origin  of  the  institution  itself. 

Finally,  we  come  to  his  main  argument;  "Solon,"  we 
read  in  the  margin^,  "never  contemplated  the  future  change 
or  revision  of  his  own  laws;"  and  the  texts  says,  "To 
suppose  that  Solon  contemplated  and  provided  for  the  pe- 
riodical revision  of  his  laws,  by  establishing  a  Nomothetic 
jury,  or  Dikastery,  such  as  that  which  we  find  in  operation 
during  the  time  of  Demosthenes,  would  be  at  variance  (in 
my  judgment)  with  any  reasonable  estimate  either  of  the 
man  or  of  the  age.  Herodotus^  says  that  Solon,  having 
exacted  from  the  Athenians  solemn  oaths  that  they  would 
not  rescind  any  of  his  laws  for  ten  years,  quitted  Athens 
for  that  period,  in  order  that  he  might  not  be  compelled 
to  rescind  them  himself.  Plutarch'  informs  us  that  he 
gave  to  his  laws  force  for  a  century  absolute."  "  Gellius ''," 
this  is  added  in  a  note,  "  affirms  that  the  Athenians  swore, 
under  strong  religious  penalties,  to  observe  them  for  ever." 
"  Solon  himself,  and  Drake  before  him,  had  been  lawgivers, 
evoked  and  empowered  by  the  special  emergency  of  the 
times ;  the  idea  of  a  frequent  revision  of  laws  by  a  body 
of  lot-selected  Dikasts,  belongs  to  a  far  more  advanced  age, 
and  could  not  well  have  been  present  to  the  minds  of  either. 
The  wooden  rollers  of  Solon,  like  the  tables  of  the  Roman 
decemvirs,  were  doubtless  intended  as  a  permanent  *  fons 
omnis  publici  privatique  juris.*  " 

It  may  be  that  this  or  that  reader  will  be  convinced  by 
argumentation  of  this  kind ;  for  my  own  part,  all  that 
Mr.  Grote  puts  forward  seems  to  me  devoid  of  cogency, 
and  part  of  it  to  be  even  capable  of  being  turned  against 
him.  He  appeals  principally  to  the  precautions  which 
Solon  is  said  to  have  taken  to  secure  the  unchanged  per- 
^Yol.ii.  p.325,  partii.  c.ll.        k  lb.        •'i.29.        «  Solon,  c.  25.       ''ii.12. 
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manence  of  his  laws.  The  statements  of  Plutarch,  and 
a  fortiori  that  of  Gellius,  are  of  course  not  credible  to  any 
one  like  Mr.  Grote ;  but  perhaps  he  holds  Herodotus'  tes- 
timony to  be  reliable.  So  I  will  let  it  pass  too,  though 
I  must  confess  that  the  matter  is  not  quite  clear  to  me. 
For  I  do  not  see  to  what  extent,  and  in  virtue  of  what 
position,  Solon,  after  he  had  fulfilled  his  commission  and 
laid  down  his  office,  and  after  his  laws  had  been  accepted 
by  the  people,  could  have  continued  to  have  authority  to 
repeal  those  laws,  to  the  inviolate  observance  of  which  he 
had  bound  the  people.  But,  doubtless,  Mr.  Grote  under- 
stands that  better,  and  so  I  will  let  my  own  scruples  be.  But, 
then,  what  follows  from  Herodotus'  story  ?  Just  this ;  that 
Solon  feared  the  Athenians  would  be  inclined  to  change  his 
laws  too  soon  ;  and  that,  therefore,  he  bound  them  to  a  strict 
observance  of  the  code  for  ten  years  at  least,  that  they 
might  learn  their  value  by  experience.  After  this  term, 
which  was  really  not  very  long,  they  were  to  cease  to  be 
bound,  and  to  be  free  to  make  changes.  Solon's  own  re- 
mark in  Plutarch^  goes  to  shew,  that  he  by  no  means 
regarded  his  legislation  as  perfect,  or  beyond  improvement. 
Plutarch  says  that  when  he  was  asked  whether  he  had 
given  the  Athenians  the  best  laws  possible,  he  answered, 
"the  best  which  they  would  have  accepted;"  that  is,  not 
absolutely  the  best,  but  only  as  good  as  were  possible 
with  the  existing  disposition  and  sentiments  of  the  people. 
So  this  implies  the  admission  that,  under  other  conditions, 
and  with  different  dispositions  and  sentiments  among  the 
people,  other  laws  would  be  better.  The  knowledge  that 
men's  relations  and  sentiments  do  not  continue  immutably 
the  same,  and  that,  therefore,  changes  of  law  will  become 
desirable  or  necessary,  is  not  so  abstruse  that  we  should  be 
forbidden  to  give  credit  for  it  to  one  of  the  seven  sages,  who 
was  undoubtedly  the  wisest  man,  "  the  largest  mind  of  his 
own  age"." 

There  is  in  Plutarch  another  story  that  bears  on  this 
point,  not  in  the  life  of  Solon,  but  in  the  Symposium  of 
the  Seven  "  :  "  Tidings  came  from  the  Spartan  Chilon,  that 

'  Solon,  c.  15.  ^  Grote,  vol.  vi.  39,  part  ii.  c.  67.  °  c.  7. 


Solon,  63 

he  renounced  his  friendship  with  Solon,  because  the  latter 
had  said  that  laws  must  be  subject  to  change  {rovs  vofiovs 
fjLeraKivr)Tov<i  elvac)"  The  anecdote  may  be  an  invention; 
I  do  not  mean  to  deny  that.  But  it  not  only  gives  a  good 
indication  of  the  difference  between  Spartan  and  Athenian 
feeling,  but  also  is  quite  in  accordance  with  the  sagacity 
with  which  Solon  may  be  credited.  And  how  do  we  know 
that  there  had  not  been  by  Solon's  time  plenty  of  expe- 
riences which  would  call  a  legislator's  attention  to  the  in- 
evitable necessity  of  revising  and  amending  laws  from  time 
to  time ;  and  would  force  him  to  devise  a  method  for  doing 
so,  with  the  greatest  convenience  and  the  least  danger  °  ? 
We  are  quite  unacquainted  with  the  details  of  the  history 
of  any  other  Greek  state  [of  the  time]  ;  we  only  know  that 
in  the  Solonian  time,  and  that  immediately  preceding,  there 
had  been  conflicts  between  the  oligarchy  and  the  com- 
mons all  over  Greece,  accompanied  by  numerous  political 
revolutions  and  constitutional  changes  ;  all  this  might  be 
of  service  to  a  reflective  observer.  Indeed,  Athens  herself 
afforded  a  striking  example  of  the  necessity  of  changing 
existing  laws  in  conformity  with  circumstances.  It  was 
not  quite  thirty  years  since  Drako  had  made  his  laws,  and 
the  impossibility  of  retaining  them  had  already  become  so 
evident,  that  Solon  was  obliged  to  repeal  the  whole  mass, 
excepting  only  a  very  few.  He  could  not  but  be  aware 
that  his  own  laws  also  would  require  many  changes  in 
course  of  time,  and  in  acting  as  he  did  he  shewed  his 
wisdom.  In  the  first  place,  he  appointed  an  interval  of 
ten  years,  which  was  neither  very  long  nor  very  short, 
during  which  the  Athenians  were  to  begin  by  making 
trial  of  his  laws,  without  being  allowed  to  make  any  changes 
in  them.  Then,  after  the  expiry  of  this  period  of  probation, 
alterations  were  to  be  allowed;  but  in  permitting  this,  he 
provided  at  the  same  time  that  such  changes,  or  even  pro- 

"  Even  Zaleukus,  the  first  author  of  written  laws,  is  not  said  to  have 
forbidden  changes,  but  only  to  have  provided,  in  a  way  which  must  be  ad- 
mitted to  have  been  somewhat  rude,  that  they  should  not  be  proposed  on 
frivolous  grounds.  See  Demosth.,  Kara  TiixoKp.,  744,  and  more  in  Heyno 
Opusc.  acad.  ii.  p.  30. 


64      Schomann  on  the  Constitutional  History  0/ Athens. 

posals  for  change,  should  not  be  permitted,  unless  the  need 
for  them  was  generally  recognised;  and  that  if  proposals 
were  permitted  to  be  made,  they  should  not  be  decided 
upon  without  the  most  careful  examination,  or  without  the 
existing  law  being  defended  against  the  innovation.  Fur- 
ther, this  act  of  decision  was  not  to  devolve  upon  the  popu- 
lace, but  on  a  smaller  number  of  men  of  mature  age  and 
tried  experience.  All  this  was  most  appropriately  pro- 
vided for  by  the  institution  of  the  Nomothetae;  and  if,  as 
Mr.Grote  thinks,  Solon  did  not  make  any  such  provision,  this 
would  betray  such  a  want  of  foresight  as  we  ought  not  to 
lay  to  the  charge  of  the  wisest  man  of  his  age.  I  may  add, 
to  supplement  the  discussion,  that  there  was  a  story  at 
Athens,  that  Solon  himself  had  once  spoken  before  the 
judges,  against  some  one  who  had  proposed  an  unsuitable 
law.  The  account  is  given  in  Demosthenes  p;  it  proves, 
at  least,  that  no  doubt  was  felt  of  the  fact  that  judicial 
procedure  had  been  applied  to  laws  in  Solon's  time,  and 
may,  therefore,  pass  as  a  piece  of  testimony  to  be  added 
to  the  statements  of  the  orators,  who  designate  the  law  of 
Nomothetae  as  Solonian,  though  it  was  not  Solonian  in  the 
form  in  which  they  knew  it. 


§  6.  Kleisthenes. 
(a.)  Kleisthenes  made  only  100  Demes. 

I  have  now  disposed  of  the  principal  points  in  which 
Mr.  Grote's  views  about  the  Solonian  constitution  appeared 
to  me  to  require  correction  ;  and  so  I  turn  to  the  succeeding 
legislator,  Kleisthenes ;  who  on  the  one  hand  abolished,  or 
found  substitutes  for,  some  of  the  pre- Solonian  institutions 
which  Solon  had  allowed  to  remain ;  and  on  the  other, 
gave  greater  space,  and  a  freer  developement  to  the  in- 
stitutions founded  by  Solon.  The  statements  of  the  ancients 
about  Kleisthenes  are  of  a  very  general  and  indefinite  kind, 
so  that  we  have  little  detailed  knowledge  of  his  measures. 
We  are  specially  told  that  he  essentially  modified  the  for- 

i*  KRTck  TifioKpdrovs,  p.  765. 
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mer  divisions  of  the  people,  and  established  in  place  of  the 
four  ancient  Ionic  tribes  ten  new  ones,  which  were  named 
after  native  heroes,  as  their  Eponymi.  These  tribes  he  re- 
divided  into  smaller  sections,  or  Domes ;  making  each  tribe 
contain  ten,  according  to  the  account  of  Herodotus,  so  that 
there  were  a  hundred  in  all.  For  as  Valckenaer  rightly  saw  ', 
no  other  interpretation  of  the  words  of  Herodotus,  5.  69, 
SeKa  Se  Kal  tovs  SijfjLOVi  Karevei^e  e9  ra?  (f)v\ds,  is  philo- 
logically  possible.  Some  writers  have  made  up  their  minds 
to  assume  a  transposition  of  the  words  which  would  be 
unprecedented,  and  in  that  context  utterly  pointless,  viz., 
that  8eKa  rods  SijfMovi  Karivei/Me  is  Ta<i  0uXa9,  was  put  for 
Tovs  hrjixovi  Kariveifxe  e?  Tas  BeKa  c^uXa?,  the  latter  being 
the  real  meaning,  and  the  expression  which  ought  to  have 
been  used.  But  this  must  be  set  down  as  simply  that 
spurious  kind  of  historical  criticism,  which  does  not  shrink 
from  twisting  the  words  in  the  witness's  mouth  to  favour 
preconceived  opinions.  Unhappily,  we  see  Mr.  Grote  join- 
ing in  such  criticism  as  this;  "I  incline,"  he  says'",  "as 
the  least  difficulty  in  the  case,  to  construe  Se/ca  with  ^i»Xa9, 
and  not  with  B'^fiovs."  Of  the  only  correct  construction, 
he  says  ^,  "  such  construction  of  the  words,  however,  is  more 
than  doubtful,  while  the  fact  itself  is  improbable."  The 
construction  can  only  be  thought  doubtful,  owing  to  im- 
perfect linguistic  knowledge ;  and  if  the  fact  itself  is  really 
improbable,. only  one  of  two  courses  remains  open,  to  us; 
either  to  pronounce  the  place  corrupt,  or  to  say  that  He- 
rodotus has  made  a  mistake,  or  at  least  expressed  himself 
inaccurately,  and  given  a  round  number,  instead  of  the  ac- 
tual number.     This  seems  to  be  C.  F.  Hermann's  opinion ', 

'  The  same  view  is  taken  by  Boss  "  Demen  von  Attika,"  Halle,  1846,  p.  3. 
Westermann  in  the  Zeitschr.  f.  d.  Alterthiimswiss,  1848,  p.  37,  and  in 
Pauly's  Kealencyklop.,  ii.  p.  952.  Meier  in  the  Hall,  allgemein.  Lit.  Zeit., 
1844,  p.  1386,  Dr.  Thirlwall,  too  (vol.  ii.  p.  82),  has  the  right  view.  [Grote 
has  modified  the  note  on  this  passage  of  Herodotus  in  the  later  editions,  by 
approving  of  the  suggestion  that  Sena  may  be  taken  with  /careVei/ue,  in  the 
sense  of  Sexa  /"epij,  but  the  places  which  he  quotes  hardly  bear  him  out.] 

»  [The  reference  is  to  the  note  of  vol.  iv.  p.  177,  in  the  edition  of  1849, 
now  modified  as  stated  in  note  q  above,  (vol.  iii.  p.  113,  ed.  of  1862).] 

»  Vol.  iii.  p.  113,  part  ii.  c.  31.  «  Staatsalterthiimer,  iii.  12.    The 

later  editor  agrees  with  Schomann. 
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and  it  is  unquestionably  the  most  rational,  if  we  are  once 
convinced  that  the  fact,  as  Herodotus  states  it,  is  improbable 
in  itself.  If  we  ask  for  the  reasons  which  make  it  so, 
Mr.  Grote  mentions  the  two  following : — 

First,  if  the  change  in  the  number  of  Domes  had  been 
so  considerable,  that  a  hundred  established  by  Kleisthenes 
'  became  at  a  later  time  a  hundred  and  seventy-four  (for 
'that  is  the  number  alleged),  surely  some  positive  testimony 
to  the  change  would  have  been  found.  But  would  this 
be  so,  even  in  case  the  transition  took  place  not  all  at  once, 
but  gradually,  and  not  noticeably  ?  I  conceive  that  in  that 
case,  the  absence  of  positive  testimony  would  not  seem  re- 
markable ;  but  Mr.  Grote's  observation  deserves  special  no- 
tice, for  the  reason  that  it  recognises  the  critical  principle, 
that  important  changes  of  existing  institutions  are  not 
to  be  readily  believed  in  without  positive  testimony.  Later, 
when  he  speaks  of  Perikles,  we  shall  have  occasion  to  re- 
mark how  far  he  has  remained  true  to  his  principle. 

His  second  reason  is  ^,  that  "  Kleisthenes  would  indeed 
have  a  motive  to  render  the  amount  of  citizen  population 
nearly  equal,  but  no  motive  to  render  the  number  of  Demes 
equal,  in  each  of  the  ten  tribes."  If  I  understand  this 
rightly,  Mr.  Grote  thinks  that  Kleisthenes  found  the  Demes 
existing,  and  that  there  is  no  discoverable  reason  why  he 
should  not  have  retained  unchanged  those  which  he  found, 
without  troubling  himself  whether  there  was  an  equal  num- 
ber of  Demes  in  each  tribe,  as  long  as  the  number  of  citizens 
in  the  tribes  was  tolerably  equal.  Of  course,  there  can  be 
no  doubt  that  Kleisthenes  found  existing  Demes,  or  cantons ; 
how  many  there  may  have  been  of  them  we  do  not  know ; 
but  we  may  assume  with  certainty,  that  they  were  very 
unequal  in  size  and  in  population. 

Further,  it  is  clear  that  in  organizing  certain  adminis- 
trative districts  as  subdivisions  of  the  tribes,  Kleisthenes 
would  have  to  make  them  neither  too  large  nor  too  small; 
a  certain  average  area  must  have  appeared  to  him  to  be 
the  right  one.  Many  of  the  existing  cantons  might  more 
or  less  approach  to  this  area ;  and  those  there  would  be  no 

/  »  Vol.  iii,  p.  113. 
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reason  for  changing;  but  if  there  were  some  which  were 
too  large,  or,  as  would  be  more  common,  too  small,  then 
the  former  would  have  to  be  divided,  several  of  the  latter 
amalgamated.  This  might  be  done  without  any  violent 
change  or  revolution  in  existing  relations.  By  uniting 
smaller  places  into  a  single  administrative  district,  or  throw- 
ing part  of  a  canton  into  one,  and  part  into  another  district, 
nothing  would  be  taken  from  them  that  they  had  before, 
but  only  something  given  them  that  they  had  not.  It 
would  not  destroy  the  local  institutions,  of  which  Mr.  Grote 
reminds  us,  or  the  festivals  or  temples  of  particular  locali- 
ties. So,  if  Kleisthenes  organized  a  certain  number  of  ad- 
ministrative districts,  taking  as  his  pattern  for  size  the 
greater  number  of  the  existing  cantons,  and  if  in  doing  so 
he  preferred  an  equal  number  for  each  Phyle  to  making 
them  of  different  numbers,  and  the  round  number  a  hun- 
dred to  any  odd  number,  there  is  nothing  extraordinary 
or  incredible  in  that.  And  there  is  this  further  evidence 
for  the  total  of  one  hundred,  that  the  Eponymi  of  the 
Demes  (for  they,  too,  worshipped  certain  heroes  as  their 
Eponymi)  are  mentioned  under  the  name  of  the  hundred 
heroes  ^. 

The  hundred  newly- organized  administrative  districts 
were  called  SijfMoi;  a  name  that  was  no  doubt  older,  but 
I  was  newly  applied  to  mean  a  district  of  this  nature,  and 
ten  of  them  made  a  Phyle.  On  this  it  must  be  further 
remarked,  that  locally  contiguous  Demes  did  not  by  any 
means  always  belong  to  the  same  Phyle,  but  that  the  Demes 
of  one  and  the  same  Phyle  often  lay  far  apart,  and  were 
separated  by  others,  which  belonged  to  other  Phylae ;  a  cir- 
cumstance which,  as  far  as  I  know,  I  was  the  first  to  draw 
attention  to  y.  As  regards  the  gradual  increase  of  the  num- 
ber from  a  hundred,  to  a  hundred  and  seventy-four,  I  must 
confess  that  I  am  quite  unable  to  see  why  it  has  struck 

*■  Herodian,  ir.  fiov.  Xe|.,  p.  17,  8.  G.  H.  Sauppe,  de  demis  urbanis  Athe- 
uarniu.  Programm  d.  Gymn.  Zu  Weimar,  of  1846,  in  which  all  the  extant 
names  of  these  heroes  are  collected. 

y  In  a  Programme  of  1835.  Cf.  Antiquit,  jur.  publ.  Gr.,  p.  202,  6.  Mr. 
Grote  remarks  the  same  circumstance,  vol.  iii.  p.  113. 
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raany  critics  as  so  inconceivable,  and  therefore  so  incredible. 
If  a  Demos  had  grown  considerably  in  population,  and 
either  a  new  village  had  sprung  up,  or  a  small  one  had 
become  large  within  its  boundary,  it  might  naturally  seem 
advisable  to  make  two  Demes  of  it.  In  this  way  there  arose 
at  a  later  time  out  of  the  Deme  Pseania,  an  Upper  and 
a  Lower  Pseania ;  and  so  we  find  Upper  Ankyle  and  Lower 
Ankyle,  Upper  Agrj^le  and  Lower  Agryle,  Upper  Pergase 
and  Lower  Pergase,  Upper  Potaraos  and  Lower  Potamos; 
in  short,  a  gradual  increase  of  the  Demes  by  about  three- 
quarters  of  their  former  number,  is  not  in  the  least  less 
probable,  than  what  others  have  thought  more  so,  viz., 
that  Kleisthenes  found  the  number  of  a  hundred  existing, 
and  increased  it  to  a  hundred  and  seventy-four,  or  some- 
thing like  it. 

(J.)  Kleisthenes  made  50  Naukraries. 

We  saw  above  that  the  four  ancient  Ionic  tribes  were 
supposed  to  have  been  divided  into  three  Trittyes  each, 
every  one  of  these  containing  four  Naukraries;  and  it  is 
certain*  besides,  that  the  ten  tribes  which  dated  from 
Kleisthenes,  at  a  later  time  included  Trittyes,  We  have 
no  further  direct  testimony  about  Kleisthenes  himself,  than 
that  he  divided  his  tribes  into  Naukraries  as  well  as  Demes, 
but  in  doing  so,  raised  the  former  number,  forty-eight,  to 
fifty,  five  to  a  tribe.  Whether  he  made  Trittyes  as  well, 
is  not  absolutely  clear  ^ ;  it  is  at  least  not  impossible  that 
this  division  of  the  ten  tribes  was  not  introduced  till  later, 
when  the  Naukraries  had  ceased  to  exist.  Its  purpose 
was  connected  with  military  service.  But  granting  that  it 
originated  with  Kleisthenes  himself,  that  would  be  no  rea- 

»  See  Demosthenes  on  the  Symmories,  p.  184,  ^sch,  Ctes,,  p.  425. 
Plat.  Eepubl.,  v.  p.  475,  belongs  to  this  subject  too,  for  he  mentions  the 
Trittyarchs  as  subordinate  commanders,  under  the  Strategi. 

*  Of  course,  no  one  is  Ukely  to  notice  the  absurdities  of  Michael  Psellus, 
p.  103.  Boiss.  KA.ei(r0ej'77S  eiS  TpiaKOvra  fxoipas  tV  'AttikV  S,ira(Tav  Stacci^a;, 
ineiS^  rh  fitv  avrrjs  firiOaXaTTiSioy  ^v,  rh  Se  Trapa  rh  &(rrv  avvicTTpaiTo,  8(Ka 
fifv  fioipas  Tp  TrapaAiq;  avverevxf,  5e'/ca  Se  /careVxTjo'ei'  els  rijv  neadyaov,  SfKa  Si 
a<rrvv6fu)vs  eiroi7j(re,  kcu  rh  Tpirrjudpiov  Tpirrbs  uvd/xaffro. 
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son  for  denying  to  him,  as  Mr.  Grote^  is  inclined  to,  the 
division  of  his  tribes  into  five  Naukraries  apiece.  We  know 
from  Herodotus",  that  at  the  time  immediately  before  the 

I  Persian  war,  the  Athenians  possessed  only  fifty  ships,  a 
number  which  corresponds  exactly  with  that  of  the  Kleis- 
thenian  Naukraries '^,  and  this  coincidence  can  hardly  be 
regarded  as  accidental.  Mr.  Grote  ^  thinks  it  "  hardly  pro- 
bable that  there  should  be  two  co-existing  divisions,  one 
[the  Trittys]  representing  the  third  part,  the  other  [the 
Naukrary]  the  fifth  part,  of  the  same  tribes."  But  why 
should  not  Kleisthenes  have  found  the  division  into  Nau- 
kraries,  only  with  two  added,  convenient  for  the  purpose 
of  the  naval  and  cavalry  service,  if  the  resources  of  the 
country  could  only  furnish  fifty  ships,  and  a  hundred  horse- 
men ?  Whereas  a  division  by  Trittyes  might  be  more  suit- 
able for  the  infantry  service. 

(c.)  Kleisthenes  admitted  no  free  native  Athenians  to 
the  Franchise. 

Kleisthenes^  received  into  his  newly-formed  ten  tribes 
a  great  number  of  people,  who  had  previously  not  been 
citizens;  ttoXXou?  <^ap  i(})v\iTevcre  ^6vov<i  koI  SovXavs  /xer- 
oiKovs,  are  the  words  as  they  stand  in  Aristotle  » ;  but  the 
right  explanation  of  them  is  not  known  with  certainty, 
and  many  writers  have  held  the  reading  to  be  corrupt,  and 
proposed  emendations.  Mr.  Grote  ^  holds  it  to  be  sound, 
and  thinks  that  hoiikoL  ixeToiKov,  as  opposed  to  ^&voi  [xeToUoi, 
means  a  superior  order  of  slaves,  with  regard  to  which  he 
proceeds  to  explain  further  in  a  note.  He  thinks  that 
"  there  must  always  have  been  in  Attika  a  certain  number 
of  intelligent  slaves  living  apart  from  their  masters^,  in 
a  state  between  slavery  and  freedom  ^,  working  partly  on  con- 
dition of  a  fixed  payment  to  him,  partly  for  themselves, 
and  perhaps  continuing  to  pass  nominally  as  slaves,  after 
they  had  bought  their  liberty  by  instalments." 

^  ii.  277,  part  ii.  c.  10.  '  iv.  89.  *!  Cf.  Case,  "  Materials,  &c.," 

p.  19  and  20.  «  1.  c.  '  Cf.  Case,  "  Materials,  &c. ,"  p.  17,  ff. 

K  Polit.  iii.  1.  10.  ^  Vol.  iii.  p.  109  and  10,  part  ii.  c.  31.  >  x<"P^^ 

oiKovvTis,  omitted  by  Schomann.        ''  These  words  omitted  by  Sclaomann. 
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This  would  make  them  not  strictly  speaking  a  superior 
order  of  slaves,  as  they  are  called  in  the  text,  but  freedmen, 
who  could  only  be  called  slaves  by  an  abuse  of  language. 
I  must  let  this  explanation  of  the  passage  pass  (Meier  ^  has 
also  taken  hovKoL  as  freedmen  in  this  place),  though  the 
expression  hovKoi  fieroiKoi  still  remains  doubtful,  and  is 
found  in  no  other  passage.  But  what  seems  to  me  far  more 
doubtful,  is  a  third  class  of  persons  that  Mr.  Grote  sets  up, 
besides  both  the  ^ivot  /leToUoi,  and  the  freedmen,  as  having 
been  received  by  Kleisthenes  into  his  tribes.  These  he 
describes  as  native  Athenians,  who  had  indeed  a  certain 
inferior  franchise,  but  had  been  excluded  from  the  old 
Phylae,  Phratries,  and  Gentes,  and  the  rights  connected 
with  them,  such  as  eligibility  to  seats  in  the  senate,  and 
to  magistracies.  Of  this  class  of  persons  Mr.  Grote  has  in- 
formed us  above,  in  an  earlier  part  of  his  work  ™,  that  even 
in  Solon's  time  their  number  was  probably  considerable; 
and  he  gives  it  as  his  opinion  in  the  same  place,  that  they 
were  discontented  with  Solon's  constitution,  because  he  did 
not  admit  them  to  full  citizenship,  and  that  this  made  them 
the  more  inclined  to  attach  themselves  to  Peisistratus.  For 
they  all,  without  respect  of  property,  belonged  to  the  fourth 
class  "i,  and  therefore,  like  the  Thetes,  possessed  no  other 
political  right  than  that  of  a  vote  in  the  general  assemblies 
of  the  people".  The  origin  of  such  a  class,  we  are  told, 
is  to  be  explained  by  the  numerous  immigrations  and  settle- 
ments of  foreigners,  whose  descendants,  as  they  were  very 
rarely  received  into  the  Gentes,  Phratries,  and  Phylae  of 
the  old  citizens,  were  "native  Athenians,"  but  yet,  down 

1  De  Genta.  Attica,  p.  6,  »»  Vol.  ii.  p.  332,  part  ii.  c.  11.. 

"  [It  is  a  farther  difficulty,  not  noticed  by  Grote,  that  unless  these  per- 
sons had  land,  the  fourth  class  was  their  natural  place,  and  the  reform  of 
Kleisthenes  would  not  directly  improve  their  position.  If,  on  the  other 
hand,  they  had  the  right,  confined  as  a  rule  strictly  to  citizens,  of  holding 
land,  their  ambiguous  political  position  as  conceived  by  Grote  becomes 
more  difficult  to  beUeve  in  than  ever.] 

°  [In  c.  31,  Mr.  Grote  denies  them  this  right  for  the  period  before  Kleis- 
thenes, though  in  c.  11  he  conceded  it  to  them  for  the  period  after  Solon. 
This  contradiction  probably  results  from  the  entire  silence  of  the  autho- 
rities, which  leaves  the  political  position  of  any  such  class  to  rest  upon 
conjecture.] 
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to  Kleisthenes,  only  as  it  were  half-citizens.  I  have  very 
strong  doubts  of  the  existence  of  this  class.     It  is  certain 

■  that  there  were  many  immigrants,  and  descendants  of  im- 
migrants, in  Attika  ;  but  they  would  always  belong  simply 
to  the  class  of  Metceki :  that  there  ever  was  an  intervening 

i  class  between  Metceki  and  full  citizens,  is  nothing  but  a 
fancy  of  Mr.  Grote's. 

{d.)  Difference  between  Orgeones  and  Qennetce. 

But  Mr.  Grote  rightly  pronounces  in  favour  of  the  view 

I  that  Kleisthenes,  when  he  organized  his  new  tribes,  left  the 
old  Phrutries  and  Gentes  as  they  were.     From  this  time, 
therefore,,  they  ceased   to   be   connected  with  the  Phylas; 
new   citizens   were   incorporated   in   a   Phyle,   but   not   in 
a  Phratry,  or  Gens ;    and  the  same  is  true  in  later  times 
also,  though  it  happened  in  exceptional  cases  that  a  new 
citizen   was    permitted    to    enter   a   Phratry,   and   though 
there  were  ways  by  which   the   children   of  new  citizens 
could  be  received,  not   merely  into   a   Phratry,   but   even 
into  a  Gens.      But  this  is  not  the  place  to  discuss  these 
points ;    only  I  will  take  this  opportunity  of  saying  a  word 
about  the  Orgeones.     Isseus,  Mr.  Grote  says  p,  "  uses  op^e- 
(oves   as   synonymous   with   yevvfjTac."     The   expression    is 
incorrect ;  it  would  be  more  correct  to  say,  that  Isaeus  uses 
the  word  in  such  a  context,  that  we  might  be  induced  to 
suppose  it  to  be  synonymous  with  Gennetai.     It  only  occurs 
once  in  that  orator^,  where  he  is  speaking  of  the  introduc- 
tion of  an  adopted  son  among  the  Orgeones  of  his  adoptive 
father.      Everywhere   else   Isasus,    like    the   other   orators, 
calls   the   members   of  a  Gens  yevvrjrat,;    and  no  rational 
ground  can  be  discovered  that  should  have  made  him  ex- 
change the  right  and  appropriate  term  for  another  in  this 
passage,  and  say  Orgeones  when  he  meant  Gennetai.    I  con- 
ceive the  fact  of  the  matter  to  be,  what  I  have  explained  it 
to  be  in  a  commentary  on  the  passage  in  question.     New 
citizens,  even  if  they  or  their  descendants  were  received  into 
a  Phratry,  very  rarely  obtained  an  entrance  into  a  Gens 

p  Vol.  ii.  p.  267,  part  ii.  c.  10.  i  Or.  ii.  14. 
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of  old  citizens ;  but  they  had,  just  like  the  others,  their 
private  sacra;  and  several  families,  sprung  from  the  same 
ancestor,  had  the  same  sacra,  inherited  from  their  common 
forefather,  in  common  with  each  other.  It  was  natural  that 
they  should  remain  in  union  for  this  purpose,  and  such  asso- 
ciations, in  virtue  of  common  sacra,  were  analogous  to  the 
Gentes  of  the  old  citizens ;  they  were  not  called  'yivij,  be- 
cause that  name  served  exclusively  to  indicate  the  Gentes 
of  the  old  citizens  ;  there  was  no  more  appropriate  name  for 
them  than  Orgeones ;  and  it  is  obvious  that  an  introduction 
among  the  Orgeones  might  serve  as  proof  of  adoption,  just 
as  well  as  an  introduction  among  the  Gennetai.  After  this 
digression,  we  return  to  the  institutions  of  Kleisthenes. 

(e.)  Institutions  connected  with  the  Ten  Tribes. 

It  is  well  known  that  in  connection  with  the  new  tribal 
'division,  there  took  place  the  augmentation  of  the  Council 
jfrom  four  hundred  to  five  hundred  members.  In  connection 
with  the  same  change,  there  was  established  the  order  of  the 
Prytanies  in  the  Council,  according  to  which  the  ten  tribes, 
I  in  a  succession  determined  by  lot,  held  the  presidency  (Pry- 
taneia)  during  a  tenth  part  of  the  year,  that  is,  thirty-five 
or  thirty-six  days.  There  is  no  tradition  of  a  similar  ar- 
rangement, consisting  in  successive  presidencies,  and  the 
representation  of  each  of  the  four  tribes  by  a  hundred  mem- 
bers, in  the  Solonian  council,  though  the  fact  cannot  be 
jcalled  improbable  in  itself'".  Again,  there  can  be  no  doubt 
[that  the  number  of  six  thousand  Heliasts,  six  hundred  from 
leach  tribe,  was  introduced  in  or  after  the  time  of  Kleisthenes ; 
but  whether  by  himself,  or  not  till  later,  must  remain  un- 
determined. Further,  we  know  of  regular  assemblies  in 
each  of  the  ten  Prytanies,  one  at  first,  and  several  at  a  later 
time;  here  too,  however,  it  is  uncertain  whether  this  sys- 
tem was  enacted  by  Kleisthenes  himself,  or  not  till  later,, 
And  lastly,  a  considerable  number  of  magistrates  were  taken 
according  to  tribes,  one  from  each.     Some  of  these  magis- 

»■  The  oligarchical  council  of  400,  in  the  last  years  of  the  Peloponnesian 
war,  also  divided  itself  into  Prytanies.    Thuc,  8,  70. 
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tracies  are  certainly  older  than  Kleisthenes'  time,  so  that 
his  constitution  can  only  have  determined  their  number; 
others  may  be  of  later  origin.  Nothing  can  be  made  out 
with  certainty  on  any  of  these  points,  and  Mr.  Grote  has 
not  undertaken  to  frame  conjectures  on  them,  a  reserve 
which  only  demands  approval.  The  highest  praise  is  also 
due  to  the  observations  which  are  brought  together  at  the 
conclusion  of  the  chapter  on  Kleisthenes  %  to  assist  in  real- 
ising the  great  importance  and  deep-reaching  effect  of  the 
changes  which  he  introduced :  only  there  is  one  point  on 
which  I  cannot  suppress  my  doubts;  that  is,  whether 
Mr.  Grote  is  right  in  denying  Kleisthenes  to  be  the  author 
of  a  very  important  change,  viz.  the  introduction  of  the  lot 
instead  of  the  show  of  hands  (Cheirotonia)  in  the  election  of 
several  magistrates,  among  whom  are  notably  the  nine  Ar- 
chons.  The  importance  of  the  matter,  and  the  respect  which 
Mr.  Grote's  views  always  demand,  may  be  my  excuse,  if 
I  discuss  this  question  in  some  detail. 

{/.)  The  Lot  introduced  hy  Kleisthenes. 

It  is  true  that  there  is  no  express  evidence  ascribing  the 
introduction  of  the  lot  to  Kleisthenes ;  but  there  is  the  tes- 
timony of  Herodotus  S  that  as  soon  as  fifteen  or  sixteen 
years  after  Kleisthenes'  legislation,  the  lot  was  employed 
in  the  nomination  of  Archons.  Now,  as  we  know  of  no 
one  else  in  this  interval  to  whom  the  introduction  of  so 
important  a  change  could  be  ascribed,  nor  of  any  particular 
event  which  might  have  caused  its  supplementary  enact- 
ment, it  is  obviously  in  accordance  with  all  rules  of  pro- 
bability to  regard  it  as  a  part  of  the  Kleisthenean  legis- 
lation. That  is  what  I  did  "^^  and  most,  and  the  most  careful, 
enquirers  have  agreed  with  me :  Mr.  Grote, — because  the  in- 
troduction of  the  lot  at  such  an  early  time  strikes  him  as 
incredible,  for  reasons  which  he  does  not  expressly  state, 
but  which  may  be  conjectured,  and  which  I  have  to  discuss 
below, — begins  by  endeavouring  to  invalidate  the  testimony 
of  Herodotus.     Herodotus  designates  the  Polemarch  (one  of 

»  YoLiii.  p.  137.  *  vi.  109.  »  De  comit.  Athen.  311. 
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the  college  of  nine  Archons)  at  the  battle  of  Marathon  as 
selected^by  lot  (Kvdfiq)  Xa^tui').  "  I  cannot  but  think,"  says 
Mr.  Grote  ^,  "  that  in  this  case  he  (Herodotus)  transfers  to  the 
year  490  b.c,  the  practice  of  his  own  time.  The  Polemarch, 
at  the  time  of  the  battle  of  Marathon,  was,  in  a  certain  sense, 
the  first  Strategus;  and  the  Strategi  were  never  taken  by 
lot,  but  always  chosen  by  show  of  hands,  even  to  the  end  of 
the  democracy.  It  seems  impossible  to  believe  that  the 
Strategi  were  elected,  and  that  the  Polemarch,  at  the  time 
when  his  functions  were  the  same  as  theirs,  was  chosen 
by  lot." 

Against  this  view,  the  following  facts  must  be  borne  in 
mind.  Mr.  Grote  can  know  nothing  of  the  functions  of  the 
Polemarch  at  the  time  of  the  first  Persian  war,  beyond  what 
is  to  be  ascertained  from  Herodotus'  account  of  the  battle  of 
Marathon.  Now  he  says  *  that  at  that  time  the  Polemarch 
had  an  equal  vote  in  the  council  of  war  with  the  Strategi, 
all  ten  of  whom  were  then  with  the  army  y.  Therefore,  if  the 
votes  of  the  generals  were  divided,  the  Polemarch  had  the 
casting-vote.  The  supreme  command  went  by  daily  ro- 
tation among  the  Strategi',  and  in  this  connection  there 
is  no  mention  of  the  Polemarch ;  but  in  the  battle,  the 
Polemarch  had  the  command  of  the  right  wing.  That  is  all. 
It  does  not  go  to  prove  that  the  Polemarch's  functions  were 
the  same  as  those  of  the  Strategi,  but  only  that  he  shared 
some  of  their  functions  with  them.  Probably  he  never  had 
the  supreme  command,  and  when  Mr.  Grote,  in  another  part 
of  his  work  %  calls  him  the  president  of  the  ten  Strategi, 
this  is  more  than  the  narrative  of  Herodotus  entitles  him 
to  say;  the  presidency  seems  rather  to  have  gone  by  ro- 
tation among  the  ten  Strategi.  Who  was  president  at  the 
discussion  about  the  battle  of  Marathon  cannot  be  deter- 
mined from  Herodotus*  account;  but  Miltiades  appears 
clearly  as  the  principal  person.  It  was  from  him  that  the 
proposal  to  give  battle  emanated ;  four  of  the  Strategi  had 
assented,  five  dissented ;  this  is  what  is  conveyed  by  He- 
rodotus* words,   ivUa  ri  ')(eip(ov  t&p  yvcofiicov.      Then  the 

'  Vol.  iii.  p.  126,  note,  part  ii.  c.  31.  '  vi.  109.  y  lb.  103. 

»  lb.  110.  •  Vol.  iv.  p.  33,  part  ii.  c.  44. 
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Polemarch,  as  the  last  to  vote,  had  to  give  the  casting- 
vote;  that  is  why  Miltiades  turns  to  him  with  a  special 
appeal.  In  the  battle,  the  Polemarch  has  the  leading  of 
the  left  wing,  but  yet  is  always  under  the  command  of  one 
of  the  Strategi.  Now  are  these  two  things,  the  vote  in  the 
council  of  war,  and  the  leading  of  the  right  wing,  really  of 
such  importance,  that  it  ought  to  be  incredible  that  they 
were  entrusted  to  an  oflScer  taken  by  lot,  and  not,  like  the 
Strategi,  by  a  show  of  hands?  In  my  judgment,  it  could 
only  seem  so,  if,  on  the  one  hand,  the  functions  of  the 
Polemarch  were  such  as  to  require  tactical  and  military 
knowledge,  which  could  only  be  expected  in  persons  spe- 
cially trained  to  it ;  and  if,  on  the  other  hand,  the  lot  ad- 
mitted to  the  ofl&ce  of  Polemarch  even  persons  who  could 
not  be  credited  with  the  necessary  aptitudes.  But  I  con- 
ceive that  in  this  case  neither  condition  applies. 

The  Archons,  of  whom  the  Polemarch  was  one,  were 
taken  by  lot,  not  from  the  whole  mass  of  the  people,  not 
even  from  all  three  higher  property -classes,  but  exclu- 
sively from  the  Pentakosiomedimni ;  that  is,  from  among  the 
"wealthiest  and  most  cultivated  persons.  Military  exercises 
formed  part  of  the  public  training ;  tactics  were  simple, 
and  strategy  was  in  its  infancy.  Hence  the  Athenians 
might  expect  without  any  absurdity,  that  the  capacity 
required  for  the  functions  stated  above  as  the  Polemarch's 
would  hardly  be  absent  in  any  of  the  class,  who  were  en- 
titled to  oflPer  themselves  at  the  sortition.  Indeed,  such 
a  presumption  was  not  less,  but  in  fact  rather  more  justi- 
fiable than  that  in  virtue  of  which,  at  a  later  time,  every 
citizen  of  good  character  was  admitted  to  sortition,  not 
Imerely  for  the  office  of  Archon,  but  for  many  others;  al- 
though some  of  these  offices  were  such,  that  their  ordinary 
duties  could  not  be  discharged  without  some  knowledge 
of  law  and  of  business.  But  there  was  simply  the  con- 
fidence, that  any  ordinary  citizen  who  offered  himself  for 
sortition,  would  possess  the  requisite  capacity ;  and  that 
confidence  was  obviously  somewhat  more  justifiable  in  the 
older  times  of  which  we  are  now  treating,  than  it  was  later. 
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So  much  for  Mr.  Grrote's  first  argument.  Now  let  us  con- 
sider what  lie  says  next^ 

"  Herodotus  seems  to  have  conceived  the  choice  of  magis- 
trates by  lot,  as  being  of  the  essence  of  a  democracy,  (Hdt., 
iii.  80)."  Certainly  it  seems  to  be  so;  for  in  the  place 
referred  to,  Herodotus  makes  Otanes  say,  on  the  occasion 
of  the  deliberation  of  the  Persians  as  to  the  measures  to 
be  adopted  after  the  murder  of  the  pretended  Smerdis,  that 
wherever  there  is  popular  rule,  the  offices  of  government 
are  filled  up  by  lot.  No  doubt  we  are  to  fill  up  Mr.  Grote's 
reasoning  in  this  wayj  Herodotus  knew  that  there  was 
a  democracy  at  Athens  at  the  time  of  the  first  Persian  war ; 
he  regarded  sortition  of  magistrates  as  belonging  to  the 
essence  of  democracy ;  consequently,  he  imagined  that  offi- 
cials were  taken  by  lot  even  at  Athens,  as  early  as  in  the  time 
of  the  first  Persian  war.  In  other  words;  Herodotus  had 
no  knowledge  of  the  sortition  of  magistrates  at  Athens  at 
the  time  in  question,  but  only  assumed  it  ex  eonjectura. 
And  yet  Herodotus  surely  knew,  that  even  in  a  democracy 
all  offices  were  not  filled  up  by  lot,  though  some,  indeed 
the  majority,  were ;  and  Mr.  Grote  will  no  doubt  admit  that 
in  a  context  like  that  of  iii.  80,  precision  of  terms  would 
not  be  important  to  him,  and  that  he  might  make  Otanes 
say  what  he  does,  even  if  it  were  not  correct  without  ex- 
ception. Besides,  it  was  not  unknown  to  Herodotus,  that 
even  at  Athens  in  the  time  of  the  first  Persian  war,  some 
offices  were  filled  up  by  election,  and  not  all  by  lot;  and 
he  expressly  says  of  Miltiades,  aTpaTrjyb^  direSi'xOr)  aipedel^ 
vTTo  Tov  Zrjfiov'^.  Was  he  likely  to  contrast  the  Polemarch 
as  taken  by  lot  with  the  general  as  elected,  merely  in  order 
to  ofier  a  conjecture,  the  idleness  of  which  was  to  be  dis- 
covered by  the  acumen  of  a  critic  more  than  two  thousand 
years  after  ?     Let  us  hear  how  Mr.  Grote  goes  on. 

**  Plutarch  also  (Perikles,  c.  9)   seems  to  have  conceived 

the  choice  of  Archons  by  lot  as  a  very  ancient  institution 

of  Athens;    nevertheless,  it  results  from  the  first  chapter 

of  his  life  of   Aristeides,   an   obscure    chapter,   in  which 

•>  VoL  iii.  p.  126,  note,  c.  31.  =  vi.  104 
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conflicting  authorities  are  mentioned  without  being  well 
discriminated '\  that  Aristeides  was  chosen  Archon  by  the 
people,  not  drawn  by  lot ;  an  additional  reason  for  believing 
this  is,  that  he  was  Archon  in  the  year  following  the  battle 
of  Marathon,  at  which  he  had  been  one  of  the  ten  generals. 
Idomeneus  distinctly  affirmed  this  to  be  the  fact, — ov  Kva- 
fievrov  aXX  eXo/xivcov  'AOrjvaiaiv,  (Plutarch,  Arist.  c.  1)." 
Thus  Mr.  Grote  admits  that  Plutarch  alleges  contradictory 
authorities,  without  deciding  clearly  for  one  or  the  other  ^, 
and  yet  considers  the  result  of  these  allegations  to  be,  that 
Aristeides  received  the  office  of  Archon  not  by  lot,  but  by 
election.  This  being  so,  he  must  have  discovered  a  criterion 
which  enabled  him  to  decide  what  Plutarch,  according  to 
Mr.  Grote's  own  confession,  left  undecided.  Let  us  there- 
fore examine  the  references  and  authorities  in  question 
a  little  more  closely. 

On  the  one  side  we  find  Demetrius  of  Phaleron,  a  man 
of  whom  we  know  that  he  had  accurately  studied  the  his- 
tory and  antiquities  of  the  state,  at  the  head  of  which  he 
was  for  ten  years,  and  that  he  wrote  several  works  of  re- 
pute on  the  subject.  Now  he  expressly  says,  that  Aris- 
teides became  Archon  by  lot,  at  a  time  when  only  Pen- 
takosiomedimni  could  attain  to  the  office;  and  he  alleges 
this  very  fact  as  a  proof  that  Aristeides  could  not  have  been 
so  poor  as  many  thought. 

On  the  other  side  there  is  Idomeneus,  a  writer  not  only 
considerably  later  than  Demetrius,  but  also  one  of  a  school 
which  has  not  the  reputation  of  having  spent  much  pains 
on  searching  and  precise  enquiries.  That  is  to  say,  he  was 
an  Epicurean ;  there  are  mentioned  as  his  writings  a  book 
about  the  Socratics,  one  about  Samothrace  (only  in  Suidas), 
and  one  about  Trojan  history.     What  he  said  of  Aristeides 

^  Vide  note  below. 

*  ["  Oline  recht  zwischen  ihnen  zu  entscheiden,"  in  allusion  to  the 
phrase  by  which  Schomann  has  above  translated  Grote's  words,  "  without 
being  well  discriminated."  Schomann's  translation  seems  incorrect ;  Grote 
must  have  meant  that  Plutarch  did  not  clearly  distinguish  what  was  one 
author's  view,  from  what  was  another's ;  if  so,  Schomann's  argument  from 
Grote's  admission  is  destroyed;  but  his  examination  of  the  passage  in 
Plutarch  holds  good.] 
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could  in  any  case  only  occur  in  a  passing  observation. 
According  to  Sintenis'  careful  judgment^,  the  specimens 
of  his  writing  which  occur  in  Plutarch  and  Athenseus  are 
such  "  ut  gravem  quidem  ac  fide  dignum  scriptorem  minime 
deceant."  And  Luzac's  judgment  on  him  is  equally  un- 
favourable s.  Therefore,  setting  authority  against  authority, 
there  can  be  no  doubt  which  of  the  two  deserves  most  credit. 
So  if  in  this  case  the  worse  authority  is  to  be  preferred  to 
the  better,  it  must  be  strengthened  by  overwhelming  ar- 
guments. What  arguments  has  Mr.  Grote?  Besides  his 
preconceived  idea  that  the  introduction  of  the  lot  could 
not  possibly  be  so  old,  only  this  one;  that  Aristeides  filled 
the  office  of  Archon  in  the  year  after  the  battle  of  Marathon, 
in  which  he  himself  was  one  of  the  ten  generals.  He  seems 
to  think  that  this  can  only  be  explained,  by  supposing  that 
the  office  was  bestowed  on  him  in  consequence  of  his  merit 
as  displayed  in  the  battle,  and  consequently  not  by  the 
chance  of  the  lot,  but  by  popular  election.  And  this  is 
pretty  much  the  conclusion  which  Plutarch  seems  to  have 
reached ;  only  his  words  indicate  at  the  same  time  that  he 
conceived  of  this  election  as  an  exception  to  the  rule  of 
sortition,  made  in  favour  of  Aristeides.  He  says,  irdvv 
inOavov  i(TTLV  eVl  86^t)  rocravTr}  koI  KaropOwfiaaL  rrfKiKovTOts 
d^iwOrjvai  Be  aperrjv,  rjs  8ia  rrrXovrov  iTvy)(^avov  oi  yMrfya- 
vovre^.  So  firmly  was  he  convinced  that  the  lot  was  the 
rule  even  at  that  time. 

In  the  life  of  Perikles,  he  says  it  was  introduced  eV  Tra- 
Xaiou,  that  is,  long  before  Perikles,  which  quite  suits  the 
time  of  Kleisthenes,  but  not  the  times  after  the  battle  of 
Plataea,  to  which  Mr.  Grote  is  inclined  to  transfer  its  intro- 
duction. For  the  interval  between  the  battle  of  Platsea  and 
Perikles'  first  appearance  as  a  statesman  was  little  more  than 
ten  years.  Again,  is  it  true  that  the  circumstance  of  Aris- 
teides' Archonship  in  the  year  after  the  battle  of  Marathon, 
is  only  capable  of  being  explained  by  its  having  been  be- 
stowed upon  him  as  a  reward  for  his  services  in  that  battle  ? 
Post  hoc,  ergo  propter  hoc,  is  usually  adduced  as  a  specimen 
of  fallacious  inference. 

'  Plut.  Perikles,  p.  320.  '  Lect.  Att.,  p.  114. 
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Lastly,  Mr.  Grote^  refers  us  to  Isokrates^  according  to 
whom,  he  says,  the  constitution  of  Kleisthenes  contained 
the  following  points:  "  1.  a  high  pecuniary  qualification  of 
eligibility  for  individual  offices;  2.  Election  to  these  offices 
by  all  the  citizens,  and  accountability  to  the  same  after 
office;  3,  No  employment  of  the  lot."  Now  it  is  true  that 
Isokrates  says  in  that  place  that  the  constitution  of  Athens 
in  more  ancient  times  contained  these  points ;  and  he  has 
above''  indicated  Solon  as  the  founder,  and  Kleisthenes  as 
the  restorer,  of  that  constitution ;  but  to  attempt  to  infer 
from  this  that  in  each  particular  point  he  was  alluding 
equally  to  both  legislators,  would  be  rather  imprudent. 
And,  granting  that  he  was  doing  so,  it  is  well  enough 
known  how  we  are  to  estimate  the  accuracy  of  the  orators 
in  historical  assertions  of  this  kind.  Mr.  Grote,  at  least, 
knows  it  quite  well,  and  of  Isokrates  in  particular  he  says 
in  an  Appendix '  to  the  second  volume  of  his  work,  that  he 
must  be  employed  with  caution  ;  and  he  says  of  the  Areopa- 
giticus  ™  in  particular,  that  the  picture  which  it  gives  of  the 
earlier  constitution  is  inaccurate,  and  to  a  great  degree  ideal. 
So  I  may  surely  say  with  justice  against  him,  what  he  has 
elsewhere  said  with  injustice  against  me,  "  this  admission 
seems  to  me  fatal  to  the  cogency  of  his  proof." 

Not  to  omit  any  argument  which  Mr.  Grote  relies  upon,  we 
must  here  look  for  a  moment  at  what  he  brings  forward  in 
his  text"^,  shortly  before  the  argument  which  we  have  so  far 
been  examining,  which  is  added  in  a  note.  He  is  speaking 
of  the  law  of  Aristeides,  by  which,  shortly  after  the  battle  of 
Platsea,  the  previous  exclusion  of  the  fourth  class  was  re- 
moved, and  eligibility  to  offices  was  granted  to  all  citizens, 
iwithout  distinction  of  property.  Plutarch's  notice  of  this 
point  runs  thus":  lypdcfyeL  yjr^(f)tafia,  Koivrjv  etvat  rrjv  ttoXc- 
retav  koI  tovs  ap')(0VTas  i^  'AOrjvaCwv  irdvTOiv  alpelaOac. 
Mr.  Grote  observes,  "  No  mention  is  made  of  the  lot  in  this 
important  statement  of  Plutarch,  which  appears  to  me  every 
way  worthy  of  credit,  and  which  teaches  us,  that  down  to 

>»  iii.  126  n.  '  Isokr.,  Areopag.,  p.  144  (Sectt.,  21—23).  ^  Sec.  16. 

•  The  Appendix  alluded  to  does  not  appear  in  the  second  edition.        "  Vol. 
iv.  p.  106,  part  ii.  c.  46.  °  iii.  125,  c.  31.  »  Aristeides,  c.  22. 
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the  invasion  of  Xerxes,  not  only  had  the  exclusive  prin- 
ciple of  the  Solonian  law  of  qualification  continued  in  force 
(whereby  the  first  three  classes  on  the  census  were  alone 
admitted  to  all  individual  offices,  and  the  fourth,  or  Thetic 
class,  excluded),  but  also  the  Archons  had  hitherto  been 
elected  by  the  citizens,  not  taken  by  lot."  The  first  of 
these  facts — restriction  of  eligibility  to  the  three  higher 
classes  —  the  place  certainly  does  teach  usj  but  it  only 
teaches  us  the  second  (choice  by  majority  of  votes,  and 
not  by  the  lot),  if  the  word  alpeladai  is  taken  as  a  proof 
of  it  Ought  Plutarch  to  have  said  Kkrjpovadai?  Could 
he  use  that  word,  seeing  that  it  was  always  the  case  that 
only  some,  not  all,  of  the  magistrates  were  taken  by  lot? 
Or  was  it  necessary  for  him  to  express  both  modes  of  choice 
distinctly  side  by  side,  as  by  writing  7)  Kkrjpm  rj  ')(eLpoTov[q 
atpeiaOai  ?  I  conceive  that  Plutarch  did  right  in  adopting 
the  general  expression ;  but  Mr.  Grote  seems  to  deny  to 
Plutarch  below,  in  the  note  discussed  just  now,  what  he 
here  ascribes  to  him.  Here  he  represents  him  as  distinctly 
saying  that  election,  and  not  lot,  was  in  use  down  to  the 
time  after  Platsea ;  while  there  he  is  described  as  not  being 
able  to  decide  between  difierent  authorities  p. 

Hence  it  seems  sufficiently  established  that  all  Mr.  Grote's 
attempts  to  support  his  view  by  evidence,  and  to  invalidate 
assertions  to  the  contrary,  are  completely  unsuccessful;  and 
he  himself  would  undoubtedly  have  recognised  the  weakness 
of  his  reasoning,  if  his  judgment  had  not  been  perverted  by 
the  preconceived  opinion,  that  sortition  for  magistracies  was 
impossible  at  the  time  of  Kleisthenes.  The  lot  appeared  to 
him  to  be  an  institution  which,  of  necessity,  could  only  be 
introduced  at  a  period  of  intensified  democracy,  such  as  we 
see,  at  the  earliest,  some  years  after  the  battle  of  Platsea ; 
he  ascribes  it  to  Perikles,  not  to  Kleisthenes.  "  "We  have," 
he  says  %  "  no  positive  information  that  it  was  Perikles  who 
introduced  the  lot,  in  place  of  election,  for  the  choice  of 
Archons  and  various  other  magistrates.  But  the  change 
must  have  been  introduced  nearly  at  this  time;"  and  this 
"  must "  is  to  supply  the  lack  of  positive  information.  The 
p  But  see  note  e,  p.  77,  sup.  9  iv.  101,  part  ii,  c.  46. 
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question  has,  however,  another  and  a  very  different  side,  and 
if  we  consider  that  other  side,  the  introduction  of  the  lot  by 
Kleisthenes  will  no  longer  seem  so  incredible.  We  know 
from  Aristotle"^  that  the  lot  had  been  introduced,  among 
other  purposes,  with  the  object  of  putting  a  stop  to  elec- 
tioneering intrigues ;  this  was  the  case,  for  instance,  at 
Hersea,  because  the  elections  had  before  always  resulted  in 
favour  of  the  wire-pullers.  Now  we  also  know  that  after 
the  fall  of  the  Peisistratid  tyranny,  Athens  was  distracted 
by  the  most  violent  party  struggles;  and  that  the  party 
headed  by  Isagoras  carried  on  a  conflict,  with  all  the  means 
in  its  power,  against  that  of  which  Kleisthenes  was  the 
leader.  Obviously,  when  this  was  going  on,  there  must 
have  been  plenty  of  all  sorts  of  electioneering  factions. 
Isagoras  himself  appears  as  Archon  for  507,  clearly  be- 
cause his  faction  secured  the  office  for  him.  Such  intrigues 
Kleisthenes  though.t  it  his  diity^to  provide  against.     There- 

(fore  he  abolished  popular  elections,  and  introduced  selection 
by  lot  for  a  great  part  of  the  offices;  believing  that  this 
would  secure  appointments  in  most  cases  no  worse,  and  in 
many  much  better,  than  those  made  by  the  votes  of  a  popu- 
lace misled  by  faction  and  intrigue.  I  should  have  thought 
that  even  in  England  there  had  been  enough  opportunity  to 
judge  of  the  value  of  this  kind  of  popular  election.  At  least, 
here  in  Germany  we  have  had  experience  which  would 
justify  us  in  concluding,  that  it  was  impossible  to  make 
worse  appointments  by  the  chance  of  the  lot  than  by  the 
votes  of  the  masses,  guided  by  demagogues  and  party- 
leaders.  Moreover,  it  must  be  borne  in  mind  that,  ac- 
cording to  the  Kleisthenean  constitution,  even  if  it  intro- 
duced the  lot,  still  the  number  of  those  among  whom  the 
choice  was  made  continued  to  be  restricted  to  citizens  of 
the  three  higher  classes;  and  in  the  case  of  the  highest 
offices,  to  the  Pentakosiomedimni.  Besides,  new  citizens 
were  excluded  at  least  from  all  offices  for  which  citizenship 
€/c  rptyovLa'i  was  requisite.  Landed  property,  too,  may 
have  been  a  condition  for  many  magistracies.  Lastly,  the 
poorer  citizens  no  doubt  were  glad  to  exclude  themselves, 

'  Pol.,  V.  3.  9. 
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because  the  offices  were  unpaid ;  but  they  enjoyed  the  cer- 
tainty that  if  they  did  stand,  they  could  not  be  thrown 
into  the  background,  and  set  aside  by  richer  or  more  aris- 
tocratic candidates. 

{g.)  Areopagus  in  the  time  of  Kleisthenes. 

About  the  Areopagus,  its  position  and  importance  in  the 
time  of  Kleisthenes,  in  comparison  with  what  it  was  meant 
to  be  under  Solon's  constitution,  Mr.  Grote*  has  some  ex- 
cellent observations,  to  which  I  venture  to  make  a  few 
additions.  According  to  Solon's  intention,  the  Areopagus 
jwas  to  be  the  superintendent  of  the  whole  state,  and  the 
guardian  of  the  laws,  as  Plutarch*  expresses  it.  The  ex- 
pression is  extremely  general,  and  tells  us  nothing  in  detail 
of  the  functions  assigned  to  the  Areopagus,  and  therefore 
we  cannot  take  it  ill  of  Mr.  Grote  that  he  uses  equally 
general  language'^.  All  that  we  read  in  the  Areopagiticus 
of  Isokrates,  about  it  and  its  activity  in  earlier  times,  relates 
only  to  its  superintendence  of  the  public  discipline,  not 
merely  that  of  the  youths,  but  also  that  of  grown-up  per- 
sons. It  does  not  in  any  way  touch  upon  its  relations  with 
the  organs  of  public  power,  the  magistrates  and  the  as- 
sembly. We  might  be  tempted  to  ascribe  to  it  an  im- 
portant part,  especially  in  the  Dokimasy  and  the  Euthyne 
of  magistrates,  and  to  regard  the  later  procedure,  in  which 
it  has  no  share  at  all,  as  one  of  the  innovations  which  were 
bound  up  with  the  limitations  on  the  Areopagus  effected 
by  Ephialtes;  a  conjecture  which  loses  nothing,  at  least 
of  its  probability,  from  not  being  supported  by  express 
evidence.  For  its  relation  to  the  popular  assembly,  how- 
ever, there  is  a  notice  about  the  Nomophylakes  preserved 
from  Philochorus^  which  affords  a  fixed  point,  to  which 
further  inference  may  be  attached  with  some  certainty. 
Philochorus  connects  the  establishment  of  the  Nomophy- 
lakes with  the  lowering  of  the  position  of  the  Areopagus ; 
I  they  were   instituted,    he   says,  when  Ephialtes  left  to  it 

•  iii.  128,  c,  31.  '  Solon,  c.  19.  »  ii.  323,  c.  11.  »  In  the_ 

fragment   of  the  rhetorical  Lexicon  that  follows  Photius,  p.  674.  Engl. 
.  edition. 
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uncurtailed  nothing  but  the  criminal  jurisdiction  in  capital 
cases,  which  it  had  before.  From  this  statement  we  must 
infer,  that  the  functions  which  were  now  transferred  to  the 
Nomophy lakes  had  previously  belonged  to  the  Areopagus. 
And  among  those  functions  is  this  in  particular,  that  they 
had  their  seat  beside  the  Proedri,  both  in  the  council  and 
in  the  popular  assembly,  and  could  make  a  protest  if  any- 
thing injurious  to  the  state  was  being  done ;  k(oXvovt€9  ra 
dav/j.(f>opa  ry  TroXei  TrpuTreiv.  This  can  have  no  other  mean- 
ing, than  that  they  had  the  right  to  interpose  their  veto, 
and  by  doing  so,  either  to  prevent  a  proposal  in  the  council 
or  the  assembly,  which  they  thought  mischievous,  from 
being  put  to  the  vote,  or  to  hinder  its  execution  if  it  was 
actually  carried.  At  least,  the  former  power  may  be  as- 
sumed with  certainty.  Now,  if  Solon  gave  the  senate  and 
the  popular  assembly  the  right  of  making  decrees  with 
reference  to  public  affairs,  it  cannot  be  doubted  that  ho 
would  also  give  the  Areopagus  the  power  of  superintending 
the  exercise  of  this  right. 

Plutarch  says  that  Solon  intended  by  means  of  the  two 
councils,  the  Areopagus  and  the  Four  Hundred,  to  provide 
the  state  as  it  were  with  two  anchors,  to  prevent  the  ship 
of  the  commonwealth  from  being  driven  about  by  the  waves. 
He  probably  found  the  metaphor  in  Solon's  writings;  the 
waves  are  the  passions  of  the  populace,  the  two  anchors 
answer  to  the  regulative  and  restrictive  powers  of  the  two 
senates.  Now  Mr.  Grrotey  observes  with  undoubted  truth, 
that  in  the  time  of  Kleisthenes  the  Areopagus  must  neces- 
sarily have  consisted  in  great  part  of  members  who  were 
hostile  and  odious  to  Kleisthenes  and  his  party.  The  reason 
he  gives  is,  that  by  Solon's  enactment  the  Areopagus  was 
composed  of  past  Archons,  and  under  the  tyranny  no  one 
was  elected  Archon  who  was  not  a  creature  of  the  Peisis- 
tratids.  On  this  account,  "its  influence  must  have  been 
sensibly  lessened  by  the  change  of  party  ^  until  it  came 

r  iii.  128. 

»  Schomann,  "Die  nunmehr  eingetretene  Staatsveranderung,"  which 
perhaps  represents  what  Grote  must  have  meant,  i.e.  the  predominance 
of  a  new  and  opposed  party  in  the  government. 
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to  be  gradually  filled  by  fresb  Archons,  springing  from  tbe 
bosom  of  the  Kleisthenean  constitution." 

He  certainly  does  not  mean  that  Kleisthenes  passed  de- 
finite laws  in  restriction  of  the  power  which  Solon  had 
assigned  to  the  Areopagus.  He  only  means,  that  though 
the  legal  rights  of  the  Areopagus  remained  as  before,  yet 
it  did  not  dare  under  the  altered  conditions  to  make  use 
of  them  on  the  side  of  the  party  to  which  it  really  belonged, 
and  so  was  inactive  and  acquiesced  in  much  that  was  re- 
pugnant to  it,  because  it  could  not  change  what  was  being 
done.  There  is  no  objection  to  this;  but  Mr,  Grote  goes  on  : 
"  Now  during  this  important  interval,  the  new-modelled 
Senate  of  five  hundred  and  the  popular  assembly,  stepped 
into  that  ascendancy  which  they  never  afterwards  lost. 
From  the  time  of  Kleisthenes  forward,  the  Areopagites 
cease  to  be  the  chief  and  prominent  power  in  the  state." 
iThis  sounds  as  if  we  really  had  knowledge  of  a  time  at 
which  it  could  claim  such  a  predicate.  As  far  as  I  am 
aware,  we  have  no  such  knowledge.  Aristotle  says*  the 
Areopagus  gained  a  high  reputation  at  the  time  of  the 
Persian  war,  and  so  came  to  impart  to  the  state  a  stricter 
{ovvTovcoripav,  i.e.  no  doubt  a  more  strictly  law-abiding) 
character ;  and  all  that  we  know  of  it  from  other  sources 
is  limited  to  its  superintending,  restrictive  and  censorial 
powers.  Legislative  power,  on  the  contrary,  never  belonged 
to  it;  and  even  as  regards  the  former  kind,  we  have  no 
information  as  to  the  means  ib  had  at  command,  in  order, 
for  instance,  to  enforce  its  veto  in  the  popular  assembly. 
We  are  safe  in  assuming  that  its  power  in  this  respect 
could  only  be  eflPective,  if  opinion  was  divided  in  the  as- 
sembly itself;  and  that  it  was  powerless  against  the  unani- 
mous will  of  that  body,  and  would  have  been  just  as  much 
so,  if  Solon's  laws  had  continued  in  unbroken  force,  and 
if  there  had  been  no  interval  of  Peisistratid  monarchy, 
and  of  fiUing-up  the  Areopagus  with  the  creatures  of  the 
tyrants. 

•  Pol.,  V.  4.  8. 
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{h.)  Ostracism  abused  by  the  Athenians. 

We  have  still  to  say  a  few  words  on  the  ostracism,  which 
Mr.  Grote  ^,  in  agreement  with  the  view  now  pretty  gene- 
rally acknowledged  to  be  correct,  represents  as  among  the 
reforms  of  Kleisthenes.  In  treating  it,  he  explains  pro- 
foundly and  luminously  the  peculiar  significance  of  the  in- 
stitution, and  gives  a  detailed  exposition  of  the  conditions 
present  in  free  states  like  those  of  Greek  antiquity,  whose 
existence  was  essentially  dependent  on  the  voluntary  obe- 
dience of  the  citizens  to  the  laws  and  the  government.  In 
isuch  states,  it  might  prove  easy  for  influential  men  to  raise 
a  party,  by  whose  help  they  might  set  themselves  above  the 
laws.  No  more  lenient  and  rational  means  could  be  dis- 
covered of  averting  any  such  danger,  and  avoiding  the 
distracting  party-conflicts  otherwise  inevitable,  than  that 
of  removing  betimes  from  the  state,  while  it  could  still 
be  done  without  an  armed  resistance,  for  a  certain  interval, 
those  from  whom  such  a  danger  might  be  apprehended. 
By  this  they  themselves  lost  nothing  but  the  chance  of 
becoming  more  powerful  than  they  ought,  while  the  state 
was  freed  from  the  fear  they  inspired.  This  was  unques- 
tionably the  idea  which  Kleisthenes,  and  the  lawgivers  of 
other  states  in  which  there  were  similar  institutions,  had 
in  their  minds  in  devising  them ;  and  it  has  not  been  mis- 
apprehended by  careful  and  acute  enquirers.  Mr.  Grote  '^ 
remarks  with  disapproval,  that  many  writers  have  founded 
upon  the  ostracism  accusations  against  the  Athenians  of 
envy,  injustice,  and  ill-treatment  of  their  superior  men.  But 
the  accusation  has  not  been  so  much  directed  against  the 
ostracism  itself  in  its  original  conception,  as  against  the 
application  which  the  Athenians  made  of  it.  Those  who 
made  it,  imagined  that  the  evidence  of  the  ancients,  and 
the  instances'^  in  point,  shewed  that  the  people  were  often 
moved  to  inflict  ostracism,  not  by  real  danger  or  reasonable 
fear,  but  rather  by  envy  and  repugnance.     And  in  fact  it 

b  iii.  128.  <=  iii.  137.  •*  [Grote  enumerates  the  cases, 

and  comments  on  some  of  them,  iii.  137,  8.] 
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would  hardly  be  possible  to  oppose  this  view,  bowever  much 
inclined  we  may  be  to  view  the  actions  of  the  Athenian 
Demes  in  every  case  in  the  best  light. 


{i.)  Form  of  procedure  in  Ostracism. 

The  form  of  procedure  in  ostracism  is  quite  correctly 
described  by  Mr.  Grote.  In  particular,  he  is  right  in  as- 
suming^ tbat  the  condition,  requisite  for  a  valid  decree  of 
banishment  is  to  be  understood  as  the  unanimity  of  6,000 
votes;  not  merely  a  majority,  whether  relative  or  absolute, 
out  of  6,000  votes.  The  latter,  indeed,  is  what  Plutarch 
states ;  but  the  other  view,  which  PhUochorus  affirmed, 
is  supported  by  the  analogy  of  the  procedure  in  the  case 
of  other  votes  of  a  similar  kind ;  and  by  the  circumstance, 
that  when  the  assembly  had  carried  a  decree  that  a  vote 
of  ostracism  should  be  taken,  it  was  not  proceeded  with 
at  once,  but  a  later  day  was  fixed,  on  which  the  people 
was  to  assemble  for  the  purpose.  So,  if  the  assembly  on 
that  day  was  not  numerous  enough  for  a  majority  of  6,000 
votes  to  result,  that  was  a  proof  that  the  matter  did  not 
seem  important  enough  to  the  people,  and  the  voting  led 
to  nothing.  If  the  matter  was  really  thought  serious  by 
the  people,  of  course  they  would  come  in  great  numbers, 
and  a  majority  of  6,000  votes  was,  in  that  case,  not  too 
much  to  require.  A  similar  procedure  took  place  with 
all  decrees  that  belonged  to  the  category  of  privilegia.  In 
these  eases,  too,  there  were  separate  assemblies :  first,  one 
in  which  the  proposal  was  only  announced,  and  either 
admitted  or  disallowed ;  then  a  second  one,  in  which  it 
was  decided  whether  what  was  proposed  should  be  granted 
or  refused.  This  is  particularly  plain  in  the  speech  against 
Nesera,  p.  1375  K 

«  iii.  133. 

'  As  regards  the  ostracism,  Bockh,  wlio  before  decided  for  Plutarch,  now 
(in  the  second  edition  of  the  Staatshanshaltnng,  i.  p.  325)  declares  for  PhUo- 
chorus.  I  myself,  too,  withdraw  the  doubts  which  I  expressed  before  (de 
Comitt.  Ath.,  p.  245,  6)  more  distinctly  than  I  ventiured  to  in  the  Antiq. 
jur.  publ.  Graec,  p.  233. 


Changes  between  Kleidhenes  and  Perikles,  87 

{k.)  Kleisthenes^  Reforms  not  before  507  b.c. 

Before  leaving  the  subject  of  Kleistheaes,  there  is  one 
minor  matter  to  speak  of.  The  year  in  which  the  intro- 
duction of  his  constitution  is  to  be  placed  cannot  be  fixed 
with  certainty ;  Mr.  Grote,  if  we  may  infer  from  a  passing 
remark  s,  seems  to  assume  509,  But  that  is  a  little  too 
early.  As  the  head  of  the  opposite  party  appears^  as 
Archon  in  Olymp.  68.  1  (b.c.  508-7),  it  must  be  supposed 
that  by  that  time  the  party  of  Kleisthenes  had  not 
obtained  the  predominance  which  it  afterwards  obtained, 
according  to  Herodotus  ^,  chiefly  in  consequence  of  the 
Kleisthenean  tribal  changes,  and  which  reduced  Isagoras 
to  apply  for  help  to  King  Kleomenes  and  the  Spartans. 
They  compelled  Kleisthenes  to  leave  the  city ;  and  it  might 
be  assumed  that  this  was  the  time  at  which  Isagoras,  whose 
party  was  again  decidedly  predominant,  was  elected  Archon. 
But  when  we  read  in  Herodotus'^,  how  the  Senate  of  that 
date  offered  a  successful  resistance  to  Isagoras'  attempt  to 
dissolve  it;  and  how  Isagoras  himself,  with  his  champion 
Kleomenes,  was  compelled  to  retire  to  the  Akropolis,  and 
after  a  short  siege,  to  capitulate  and  leave  the  country,  we 
shall  not  think  his  election  as  Archon  under  those  circum- 
stances very  probable.  So,  if  the  Archonship  of  Isagoras 
preceded  the  reforms  of  Kleisthenes,  they  cannot  have  taken 
place  before  507.  Besides,  they  were  certainly  not  all  in- 
troduced at  once,  but  gradually  ;  many  of  them  not  till  after 
Kleisthenes'  return  from  the  brief  absence  to  which  Kleo- 
menes had  forced  him. 


§  7.   Changes  between  Kleisthenes  and  Perikles. 

We  hear  of  no  constitutional  changes  in  the  interval 
between  Kleisthenes  and  Perikles,  excepting  that  proposed 
by  Aristeides  soon  after  Platsea,  which  made  the  offices  of 
state,  with  some  few  exceptions,  thenceforth  accessible  to 
all  citizens  not  specially  disfranchised,  without  distinction 

K  iii.  128.  ^  Bockh,  C.  I.  ii.  318. 

i  T.  69.  "  "  lb.,  C.72. 
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of  property-classes.  The  causes  which  made  this  extension 
of  the  people's  rights  advisable  or  necessary  at  that  time  are 
not  hard  to  see,  and  are  well  expounded  by  Mr.  Grote  ^ 
Of  course,  he  repeats  at  this  point  that  the  offices  were  then 
filled  up  by  election  and  not  by  lot,  and  that  the  lot  was 
introduced  some  time  later ;  but  I  think  I  have  sufficiently 
shewn  above,  that  there  is  no  cogency  in  the  arguments  he 
has  brought  forward  against  the  introduction  of  the  lot 
as  early  as  by  Kleisthenes'  constitution.  But  I  readily 
assent  to  the  other  conjecture,  that  many  offices,  such  as 
those  of  Astynomi,  Agoranomi,  Metronomi,  Sitophylakes, 
if  not  first  instituted,  were  at  least  extended,  that  is,  divided 
among  several  persons  at  this  time ;  that  is,  after  The- 
mistokles  had  made  Athens  essentially  a  maritime  state, 
and  a  second  town  was  founded  in  Peiraeus,  in  which  part 
of  these  magistrates  had  to  act. 

§  8.  Changes  under  Perikles. 

(a.)  List  of  CJianges  mentioned  by  the  Ancients,  and 
of  those  vouched  for  by  Grote. 

"We  hear  much  more,  not  indeed  from  the  ancients, 
but  from  Mr.  Grote,  of  the  very  important  constitutional 
changes  introduced  during  the  time  of  Perikles.  All  that 
the  ancients  tell  us  of  this,  is  limited  to  the  diminution 
of  the  functions  of  the  Areopagus,  and  the  transference 
of  part  of  them  to  the  newly-instituted  authority,  the  Nomo- 
phylakes,  and  to  the  introduction  of  pay  for  the  assembly 
and  the  Dikasteries,  with  which  we  may  connect  the  lar- 
gesses in  money  called  Theorika.  This  and  the  judicial  pay 
are  the  only  things,  the  introduction  of  which  is  expressly 
ascribed  to  Perikles  himself;  that  of  pay  for  the  assembly 
at  least  falls  in  his  time,  and  may  have  been  brought  about 
by  him,  though  his  name  is  not  mentioned  in  connection 
with  it ;  the  curtailing  of  the  Areopagus  was  efiected  on  the 
proposal  of  Ephialtes,  but  acting  in  concert  with  Perikles. 
This,  then,  is  what  the  ancients  tell  us. 

Mr.  Grote,  on  the  other  hand,  thinks  it  certain  that  it 
>  iv.  32,  C.44. 
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was  Perikles  who  first  limited  the  magistrates'  authority, 
by  separating  from  their  administrative  functions  the  judicial 
ones  which  were  previously  bound  up  with  them,  and  leav- 
ing them  only  the  right  of  inflicting  a  small  fine  ™.  That 
is,  therefore,  he  was  the  first  to  make  the  magistrates 
mere  agents  of  "  instruction,'^  instead  of  judges,  and  to 
introduce  the  distinction  between  Jus  and  Judicium.  At 
this  time,  too,  Mr.  Grote  tells  us,  public  arbitrators  were 
first  appointed'^,  who  had  to  decide  as  judges  of  first  in- 
stance in  private  suits;  and  at  this  time  the  procedure,  in 
bringing  in  new  and  repealing  old  laws,  was  regulated 
by  the  ordinauce  of  Nomothetse,  which  withdrew  the  de- 
cision upon  laws  from  the  public  assembly,  and  transferred 
it  to  a  smaller  body  of  sworn  citizens".  Again,  it  was 
at  this  time  that  the  •ypacpr]  Trapavo/jucov  was  introduced ; 
in  other  words,  the  right  given  to  every  citizen  to  attack 
as  illegal,  and  prosecute  in  judicial  form,  a  proposed  law 
or  psephism,  the  result  being  that  the  law  or  psephism  im- 
peached was  suspended  till  the  decision  of  the  court,  and 
if  the  verdict  was  unfavourable,  was  annulled  p.  All  this, 
Mr.  Grote  vouches  for. 


{b.)  Not  improbable  that  these  latter  Institutions  were 
older  than  Perikles. 

Perikles  and  his  administration  are  often  enough  dis- 
cussed by  the  ancients,  and  besides  a  number  of  passages 
in  which,  as  occasion  offers,  more  or  less  detailed  mention 
is  made  of  them,  we  have  a  biography  of  Perikles  at  full 
length  by  Plutarch.  But  neither  in  the  occasional  refer- 
ences, nor  in  Plutarch,  is  a  single  syllable  said  of  any  of 
these  important  enactments,  which  Mr.  Grote  feels  justi- 
fied in  ascribing  to  him  with  such  confidence.  It  seems 
to  me  that  this  necessarily  leads  to  the  conclusion,  that  the 
ancients  knew  nothing  of  them.  The  great  importance  of 
the  ordinances  forbids  us  to  suppose  that  they  could  have 
been  passed   over  in   silence,   whether  on   purpose,  or  by 

■"  Vol.  iv.  Ill  and  123,  c.  46.  "  iv.  102,  [Grote  does  not  say  they 

\fexe first  appointed  under  Perikles].  "  iv.  116.  p  iv.  118. 
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chance,  if  tlie  ancients  had  known  of  them  ;  and  it  could 
not  be  thought  more  probable  that  a  malicious  chance 
should  have  deprived  us  of  just  those  passages  in  which 
they  were  mentioned.  Mr.  Grote  himself,  as  we  saw  above 
in  treating  of  the  Kleisthenean  Demes,  admits  the  principle 
that  important  changes  ought  not  to  be  believed  in  wdthout 
positive  evidence ;  here  there  is  no  positive  evidence ;  what 
is  to  supply  its  place?  The  internal  evidence,  from  the 
nature  of  the  case,  and  the  impossibility  of  the  opposite 
opinion. 

Mr.  Grote  i  says  that  the  opinion  which  represents  "  the 
popular  Dikasteries,  and  the  Nomothetae,  as  institutions 
of  Solon,  and  as  merely  supplied  with  pay  by  Perikles, 
prevents  all  clear  view  of  the  growth  of  the  Athenian 
democracy,  by  throwing  back  its  last  elaborations  to  the 
period  of  its  early  and  imperfect  start."  Of  course,  if  the 
notion  really  was  that  those  institutions  were  not  merely 
founded  by  Solon's  legislation,  but  had  the  same  extent 
of  activity  from  the  very  beginning  as  we  find  them  with 
in  the  Periklean  age,  Mr.  Grote  might  well  dispute  it. 
But  who  ever  entertained  such  a  notion?  The  Heliaea 
was  a  select  committee  of  jurors,  for  the  purpose  of  sitting 
as  a  court  of  highest  instance  in  public  and  private  cases, 
and  assembled  for  this  purpose  sometimes  in  larger,  and 
sometimes  in  smaller  sections.  Does  Mr.  Grote  really  think 
that  such  a  body  could  not  possibly  exist,  without  forthwith 
assuming  the  position  which  it  afterwards  came  to  hold  in 
consequence  of  altered  conditions  ?  I  have  already  dis- 
cussed the  subject  in  sufficient  detail,  and  mentioned  the 
courts  which  existed  over  and  above  the  Heliaea ;  viz.,  the 
Areopagus  with  more  extensive  powers,  the  judges  of  first 
instance,  the  cantonal  judges,  and  the  Diaetetse,  so  that 
I  need  only  refer  to  what  has  been  said.  For  as  for  Mr. 
Grote's  transference  of  the  establishment  of  Diaetetae  to 
the  age  of  Perikles,  it  is  simply  an  arbitrary  assertion  % 
which  we  could  only  be  induced  to  controvert  by  argu- 
ments, if  he  had  himself  supported  it  by  any.  As  regards 
the  Noraothetae,  Mr.  Grote  himself  admits  ^  that  this  in- 
1  iv.  123.         '  [Does  Grote  make  it  ?  see  n.  n.  p.  89,  sup.]  '  iv.  116. 
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stitution   was   an   important  limitation   on   the   legislative 
power  of  the  general  assembly  of  the  people.     "The  Ec- 

clesia became   incompetent   either  to  pass  a  new 

law,  or  to  repeal  a  law  already  in  existence."  He  fur- 
ther describes  it  as  a  wise  provision,  that  legislation  was 
not  left  to  the  excitable  populace,  not  bound  by  an  oath, 
but  was  reserved  for  a  committee  of  sworn  citizens,  which 
was  suflB-ciently  numerous  to  be  a  complete  representation 
of  the  whole,  but  because  of  the  age  of  its  members,  their 
oath,  and  the  prescribed  judicial  procedure,  was  better 
suited  for  careful,  comprehensive,  and  conscientious  de- 
liberation. But  according  to  this,  he  should  not  have  as- 
cribed the  institution  to  the  last  elaboration  and  develop- 
ment of  the  democracy,  which  it  was  rather  intended  to 
counteract.  In  the  stage  of  fully -developed  democracy, 
as  we  see  it  in  the  times  of  Demosthenes,  we  find  the  or- 
dinance of  the  NomothetsD  for  this  very  reason,  not  indeed 
abolished,  but  continually  circumvented  and  violated,  as 
a  restriction  on  popular  power.  And  then  there  found  its 
way  in  the  form  of  legislation,  which  Mr.  Grote  must  as- 
cribe to  the  pre-Periklean,  i.e.  less-developed  democracy;  un- 
less he  prefers  either  to  say  that  before  Perikles  there  were 
no  new  laws  passed,  and  no. old  ones  repealed,  or  to  point 
out  some  other  form  in  which  it  could  have  been  done. 

The  ypa<f)T}  Trapavoficov  is  denied  to  the  pre-Periklean  age, 
with  as  little  justice  as  the  Nomothetse.  It  is  a  second 
measure  of  precaution  against  democratic  temerity.  If  the 
oflB.cial  authorities  for  the  purpose  had  neglected,  or  had 
failed  to  hinder  an  illegal  and  mischievous  decree,  there 
was  still  this  procedure,  which  opened  a  method  to  well- 
afiected  citizens,  of  subjecting  it  to  the  judgment  of  a 
smaller  and  more  prudent  assembly  of  sworn  members, 
aud  possibly  of  annulling  it. 

On  the  organization  of  the  Helisea,  Mr.  Grote  says*, 
*'  I  do  not  here  mean  to  affirm  that  there  never  was  any 
trial  by  the  people  before  the  time  of  Perikles  and  Ephial- 
tes.  I  doubt  not  that  before  their  time  the  numerous 
judicial  assembly  called  Helisea,  pronounced  upon  charges 

'  iy.  103. 
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against  accountable  magistrates,  as  well  as  upon  various 
other  accusations  of  public  importance ;  and  perhaps,  in 
some  cases,  separate  bodies  of  them  may  have  been  drawn 
by  lot  for  particular  trials.  But  it  is  not  the  less  true, 
that  the  systematic  distribution  and  constant  employment 
of  the  numerous  Dikasts  of  Athens,  cannot  have  begun 
before  the  age  of  these  two  statesmen,  since  it  was  only 
then  that  the  practice  of  paying  them  began.  For  so  large 
a  sacrifice  of  time  on  the  part  of  poor  men  .  .  .  .cannot  be 
conceived  without  an  assured  remuneration."  The  for- 
mation of  sections  out  of  the  Heliastic  body,  which  is  in 
this  passage  admitted  as  an  exception,  and  for  particular 
cases,  ought  properly  to  be  regarded  as  the  rule.  Even 
before  there  were  six  thousand  Heliasts,  there  could  hardly 
be  a  reason  for  convoking  the  whole  body  in  all  ordinary 
oases;  and  if  so,  a  fixed  division  into  sections,  or  Dikas- 
teries  as  the  Athenians  called  them,  was  far  more  probable, 
than  that  on  each  occasion  the  number  required  should 
be  taken  by  lot  for  that  turn.  But  as  in  course  of  time 
the  demand  for  the  performance  of  Heliastic  functions  went 
on  increasing,  it  was  necessary  also  to  increase  their  number 
to  a  corresponding  extent.  It  is  not  quite  clear  whether 
the  Heliasts  were  only  taken  from  among  those  who  ofiered 
themselves,  or  from  among  all  citizens  who  possessed  the 
legal  qualifications,  i.e.  were  over  thirty,  and  were  not 
disfranchised.  If  the  former  was  the  case,  then  as  long 
as  there  was  no  pay,  only  the  wealthier  citizens  would  offer 
themselves,  and  to  attract  the  poorer  as  well,  it  was  neces- 
sary to  offer  indemnification,  for  the  sacrifice  in  time  lost 
from  their  business;  if  the  latter  was  the  case,  it  was  the 
more  right  and  reasonable  to  give  them  compensation  for 
a  service  from  which  they  might  not  withdraw,  especially 
from  the  time  when  this  service  came  to  be  so  frequently 
demanded. 

Of  course,  we  are  not  to  conceive  the  sittings  of  the  He- 
liastic  courts   as  being  so  frequent,  and  consisting  of  so 
many  members,   as   might   appear  from   Aristophanes'  es- 
timate of  tlie  judicial  pay**.     Omitting  the  festivals,  and 
"  Wasps,  660  ff. 
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other  daj'S  on  ■whicli  no  courts  could  be  held,  there  would 
hardly  be  sittings  of  every  court  on  every  court-day.  In 
many  cases  whole  sections  of  five  hundred  members  did 
not  sit,  but  only  fractions  of  sections.  A  "  Phasis,"  for 
instance,  was  tried  according  to  Pollux  before  400  judges, 
if  it  concerned  an  amount  of  more  than  1,000  drachmae, 
but  before  200,  if  the  amount  was  less ;  and  thus  we  must 
assume  that  in  all  cases  the  number  of  judges  varied  with, 
the  importance  of  the  case.  In  more  important  matters, 
indeed,  we  even  find  several  sections  united.  Now  a  great 
increase  of  law -business  dates  particularly  from  the  time 
at  which  the  Athenians  brought  the  litigation  of  the  sub- 
ject allies  before  their  own  city  courts ;  a  measure  which, 
like  the  introduction  of  judicial  pay,  belongs  to  the  Peri- 
klean  age;  and  if  any  one  ascribes  also  to  that  age  the 
number  of  6,000  altogether,  500  in  each  section,  and  1,000 
substitutes,  there  is  no  objection  to  be  made.  So  much  we 
may  grant  to  Mr.  Grote.  But  to  go  further,  and  ascribe 
the  whole  organization  of  the  Heiisea  to  no  earlier  time 
than  this,  and  even  to  assume,  as  Mr.  Grote  does,  an  entire 
revolution  of  the  judicial  system  in  it,  is  not  made  neces- 
sary or  justifiable  by  anything  we  know  of. 

{c.)  Judicial  pay  at  first  one  Ohol. 

The  amount  of  the  judicial  pay  was  certainly  three  obols 
at  the  time  of  the  Peloponnesian  war  and  later ;  at  an 
earlier  time  it  seems  to  have  been  only  one  obol,  as  Bockh 
has  made  extremely  probable,  even  if  he  has  not  proved 
it  to  demonstration.  Mr.  Grote''  makes  some  objections 
to  his  proof,  but  merely  on  the  ground  that  he  thought 
one  obolus  too  small  a  compensation  for  the  time  which 
the  judge  spent  on  his  duty :  and  it  is  true  that  an  obol 
was  not  as  much  as  one  of  the  common  people  could  earn 
in  a  day.  So,  if  a  man  of  this  class  was  compelled  to  be- 
come a  Heliast  even  against  his  will,  then  his  pay  was  not 
an  adequate  compensation.  But  it  is  anything  but  clear 
whether  there  was  any  such  compulsion,  as  I  pointed  out 
»  iv.  121,  c.  46. 
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above ;  and  in  the  Wasps  of  Aristophanes  the  Heliast's 
function  appears  all  through  as  voluntary  and  self-sought. 
An  obolus  might  be  sufficient  to  make  those  people  inclined 
to  perform  the  function,  to  whom  the  small  receipt  was 
not  an  unwelcome  assistance,  i.e.  not  the  very  poor,  but 
the  less  rich.  Later,  when  three  obols  came  to  be  paid,  it 
was  especially  the  poor  who  came  forward  for  the  sortition. 


{d.)  AiKoX  cLTTo  avfi^oXcov  included  all  Lawsuits  carried 
on  by  Allies  at  Athens. 

As  I  alluded  above  to  the  litigation  of  the  allies  which 
was  brought  before  the  Athenian  courts,  and  as  Mr.  Qrotey 
too  treats  of  it  at  length,  a  brief  observation  upon  it  may 
be  inserted  here.  Mr.  Grote  supposes,  with  great  proba- 
bility, that  at  the  first  foundation  of  the  Athenian  sym- 
machy,  a  court  of  justice  was  established  besides^  the 
Synedrion  of  Delos,  partly  to  decide  the  disputes  of  the 
confederate  states  with  each  other,  partly  those  between 
the  members  of  different  states.  The  latter  purpose  pre- 
supposes covenants  about  the  principles  and  the  form  of 
procedure  which  were  to  be  followed  in  litigation  arising 
[between  members  of  different  states,  and  covenants  of  this 
kind  were,  as  is  well-known,  called  avfi^dXa.  We  may  there- 
fore say  that  the  confederates  had  not  merely  a  (Tvfifia)(^ia, 
but  also  avfi^oXa  with  each  other ;  and  not  merely  a  avve- 
Spiov,  but  also  a  koivoSIklov  at  Delos.  So  later,  when  the 
Synedrion  was  transferred  to  Athens,  together  with  the 
confederate  treasury,  the  kolvoZUlov  at  Delos  came  to  an 
end,  and  the  Athenian  courts  took  its  place.  Soon  things 
went  further,  and  even  litigation  between  citizens  of  one 
and  the  same  state,  supposing  it  concerned  more  than  a 
certain  sum,  was  brought  to  the  decision  of  the  Athenian 
courts.  No  doubt  it  may  be  assumed  that,  in  law-suits 
between  members  of  different  states,  the  rules  based  on 
covenants,  such  as  the  koivoBikiov  of  Delos  had  followed, 
served,  or  were  meant  to  serve,  as  the  guide  of  the  Athenian 

y  iv.  175  ff.  c.  47.  *  [Bather,  that  the  Synedrion  acted  as  a  court 

of  justice.] 
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courts ;  such  suits,  therefore,  might  continue  to  be  called 
BUai  aTTo  orvjx^oXwv.  But  it  is  not  incredible  that  this 
same  name  now  came  to  include  those  law-suits  which  the 
members  of  one  and  the  same  state  carried  on  with  one 
another  before  the  Athenian  courts;  although  in  truth  it 
did  not  apply  to  them,  and  the  a-vfx^oXa  had  no  relation 
whatever  to  such  cases. 

So  I  still  hold,  as  before  %  that  the  statement  of  the 
grammarians,  who  attribute  this  name  quite  generally  to  all 
suits  which  the  confederates  carried  on  at  Athens,  is  not 
to  be  rejected.  I  see  no  reason  for  assuming  with  Mr. 
Grote  that  it  does  not  refer  to  the  earlier  symmachy,  but 
to  the  later  one,  which  was  gradually  formed  after  the 
battle  of  Knidus.  At  least  this  much  is  not  incredible,  that 
law-suits  between  members  of  different  states  were  called 
by  this  name,  whether  both  parties  were  citizens  of  con- 
federate towns,  or  only  one  of  them  belonged  to  such  a 
town,  and  the  other  to  Athens.  This  view  seems  to  me 
not  to  be  contradicted  by  the  passage  of  Antiphon^.  The 
speaker  says;  ^'Many  of  the  subject -allies  emigrate,  and 
live  even  among  the  enemies  of  Athens  (as  Metoeki),  and 
cheat  the  Athenians  by  means  of  ScKat  dirb  avfi^oXcov.'* 
But  this  is  no  proof  that  if  they  had  stayed  at  home,  and 
entered  upon  law-suits  with  Athenians  there,  these  would 
not  also  have  belonged  to  the  category  of  SUai  airb  a-vfi- 
^okwv.  It  only  shews  that  such  persons  were  more  in  the 
habit  of  initiating  suits  against  Athenians  in  foreign  parts, 
having  a  better  chance  against  them  there.  But  Bockh" 
asks,  what  advantage  could  accrue  to  the  plaintiff  from 
leaving  his  country,  if  the  suit  initiated  in  his  place  of 
residence  could  not  possibly  result  in  any  other  mode  of 
decision  than  would  have  been  open  to  him  at  home?  The 
answer  is,  that  I  am  not  referring  to  a  suit  brought  from 
the  new  place  of  residence  before  an  Athenian  court,  but 
of  a  suit  which  the  plaintiff  might  bring  against  an  Athe- 
nian before  a  foreign  court,  in  consequence  of  avfM^oXa 
existing  between  Athens  and  independent  foreign  states. 
That  there  were  avfi^o\a  in  virtue  of  which  the  plaintiff 

»  Att.  Proc.  779.  ^  De  Csede  Herodis,  745.  «  Staatsh.  i.  530. 
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was  not  compelled  to  have  recourse  to  the  defendant's  place 
of  residence,  but  might  prosecute  him  where  he  found  him, 
I  think  that  I  am  justified  in  assuming  with  Hudtwalcker  ^. 
And  it  is  clear  that  the  plaintiff  against  an  Athenian,  was 
in  a  better  position  before  a  foreign  court  of  justice,  than 
before  one  at  Athens. 

§  9.   The  Revision  of  the  Laws  under  Eukleides 
NOT  caused  by  the  Amnesty. 

The  changes  in  the  constitution  during  the  latter  years 
of  the  Peloponnesian  war,  were  first  the  establishment  of 
Probouli  immediately  after  the  disaster  in  Sicily,  then  the 
oligarchy  of  the  four  hundred,  and  finally,  after  the  capture 
of  Athens  by  Lysander,  the  sovereignty  of  the  so-called 
thirty  tyrants.  All  of  these  were  of  short  duration,  and 
without  permanent  consequences,  and  so  may  be  passed 
over  here;  the  rather,  that  the  doubts  which  I  might 
express  concerning  Mr.  Grote's  account  only  touch  some 
accessory  points  of  small  importance.  So  also  the  remarks 
I  have  to  make  about  the  restoration  of  the  democracy 
after  the  fall  of  the  thirty,  and  the  revision  of  the  laws, 
which  was  then  set  on  foot,  are  of  no  great  consequence  ; 
still  they  may  be  inserted  here.  Mr.  Grote  thinks  that 
after  it  had  been  determined  to  restore  the  Drakonian  and 
Solonian  laws  *,  it  was  found,  on  closer  inspection,  that  this 
was  incompatible  with  the  amnesty  which  had  been  just 
sworn.  According  to  those  laws,  the  perpetrators  of  enor- 
mities under  the  thirty  had  rendered  themselves  guilty,  and 
were  open  to  trial.  Yet  the  amnesty  had  secured  impunity 
to  all  of  them,  with  some  individual  exceptions.  To  escape 
this  consequence  (i.e.  to  avoid  the  resulting  contradiction 
between  the  restoration  of  the  old  laws  and  the  amnesty), 
lit  was  enacted,  on  the  proposition  of  Tisamenus,  to  review 
the  laws  of  Solon  and  Drako,  and  re-enact  them,  with  such 
additions  and  amendments  as  might  be  deemed  expedient. 
And  this  is  the  way  in  which  the  orator  Andokides  ^  also 
represents  the  case;    but  it  cannot  possibly  be  the  right 

*  V.  d.  Diat.  125.  •  vi.  5,  c.  66.  '  De  Myater. ,  82. 
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account.  Supposing  it  had  really  been  feared  that  the 
decree  previously  framed,  enacting  that  the  ancient  laws 
should  be  restored  for  a  time,  would  endanger  the  amnesty, 
the  most  natural  and  simple  remedy  was  to  aflBx  a  clause 
I  to  the  decree,  protecting  the  amnesty.  The  psephisra  of 
Tisamenus  says  not  a  syllable  of  the  amnestied  offenders, 
neither  has  its  meaning  and  purpose  anything  to  do  with 
them.  It  decrees  a  general  revision  of  the  laws,  and  that 
the  necessary  additions  should  be  made  ^.  Such  a  revision 
was  necessary,  even  if  no  amnesty  had  preceded  it.  It  was 
not  ordained  for  the  first  time  by  the  psephism  of  Tisa- 
menus; it  had  been  decreed  before,  and  the  Nomothetse 
were  already  elected  for  the  purpose.  Obviously  this  de- 
cree was  the  same  as  that  which  gave  temporary  authority 
to  the  ancient  laws,  and  appointed  a  no  less  temporary 
government  of  twenty  persons.  This  is  quite  clear  from 
the  words  of  Andokides :  eXXeaOe  dvBpa<i  eUoaL'  rovTovi 
Be  iTri/jbeXeladac  Trjs  TroXeas,  e&)9  av  ol  voyi^oi  reOeieV  Terns 
Se  -x^pTJa-Oac  tols  ^6X(avo9  v6/j>oi,s  kuI  tols  ApaKOVTOS  dea/jLoi^;' 
for  6(o<i  av  ol  v6fj,ot  redeuev  obviously  means,  "  until  the  new 
legislation,  which  is  to  be  framed  on  the  basis  of  the  old 
revised  and  amended,  is  completed."  The  psephisra  of 
Tisamenus  only  contains  the  particular  rules  of  the  pro- 
cedure to  be  observed  in  this  revision,  and  in  these  ad- 
ditions.    Besides,  a  general  revision  of  the  laws,  in  order 

8  To  save  my  readers  the  trouble  of  reference,  I  add  the  psephism  itself, 
from  Andok.  de  Mysteriis,  83,  "ESole  xy  S^/uip-  TiaAfievos  (lirf  -KoXirfieffBai 
'AOrjifaiovs  Kara  ra  iroirpLa,  vSfiots  51  XP^"'^'*'  '''°^^  2,6\cdvos  koI  (jLerpois  Kal 
craQp-ois,  xpriaQai  Se  Ka\  to7s  ApaKOvros  0ecriJ,o7s,  oTtrirep  €;tpti/i€0a  iv  rifi  TTp6aQev 
Xp6v(j>.  6v6ao}V  S'  Uv  irpoaSeri,  ol  8e  (probably  ol  fjSr])  ^prifiei'ot  vofioQirai  inth 
T^s  fiovX^s  auajpatpovTis  iv  cravlatv  eKriOeurwv  irphs  rovs  inuyvfiovs  aKottilv 
rif  fiovKofitvcfi,  Kal  irapaSiSSvTOJv  rots  apxc^^s  iv  T^5e  t^?  fxVivL  rovs  Se  TrapoSi- 
dofieyovs  vSfiovs  doKifiaffdroo  irpdrfpov  7)  fiovXi)  Kol  ol  vofiodirai  ol  irevraKSffioi, 
ots  ol  Sr)n6Tai.  flXovro,  iirei^i]  opioonSKaaif.  i^f7vai  8e  koI  tStcirj;  ry  Pov\ofitv<fi 
eifflovTi  els  Ti}v  Pov\fii/  avixfiovXivnv ,  '6  tj  Uv  ayadhv  exV  ""^P'  '"'"'''  »'<^MW'  ^"'eiSoj' 
5e  reBoKTiv  ol  vSixoi  iv-ifj.e\ela-6ci)  ij  jSouA^  fj  t|  'Aptiov  irdyov  tS>v  vS/xcey,  Sirws 
tiv  al  apxal  to7s  K(ifji.evois  vS/xois  XP'<'*"'"at.  rovs  Se  Kvpovfievovs  tuv  vofxuv  avaypa- 
(peiv  els  jhv  ro7xov,  'Ifa  irep  irporepov  a.veyp6,<p7)(rav,  aKoirelv  Tip  fiovXofiei'cp,  It 
may  be  doubted  whether  the  form  of  the  psephism,  as  inserted  in  the 
speech  of  Andokides,  is  authentic;  but  no  valid  doubts  can  be  alleged 
against  its  matter. 

H 
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to  save  the  amnesty,  is  in  itself  something  quite  inconceivable. 
It  could  only  consist  in  rejecting  all  the  laws  which  the  am- 
nestied persons  had  transgressed,  and  replacing  them  by 
others.  Were  these  others  to  have  no  penalties  for  the  of- 
fences which  such  persons  had  committed,  and  for  which  the 
ancient  laws  prescribed  penalties?  I  imagine  the  offences 
had  penalties  attached  in  the  revised  code  as  in  the  ancient ; 
the  amnesty  was  a  special  measure  in  favour  of  individuals, 
and  left  the  general  legislation  absolutely  untouched. 

About  the  two  kinds  of  Nomothetse  who  are  distinguished 
in  the  psephism  of  Tisamenus,  which  I  subjoined  in  the 
note,  Mr.  Grote  pronounces  for  the  view  that  those  elected 
by  the  Senate  are  only  a  more  select  committee  from  among 
the  five  hundred  elected  by  the  Demotse.  They  had  the 
special  duty  of  making  or  collecting  proposals,  which  were 
then  to  be  made  public  in  the  way  laid  down  in  the 
Psephisma,  and  finally  to  be  submitted  to  the  examination 
of  the  Senate,  and  the  whole  body  of  the  five  hundred 
Nomothetae.  This  is  clearly  the  most  probable  view;  but 
it  has  already  been  put  forward  by  C.  F.  Hermann  ^. 


§  10.   Reasons  for  Aristophon's  Law  about 
Citizenship. 

The  time  of  the  restored  democracy  under  Eukleides  is 
also  marked  by  the  law  of  Aristophon,  which  enacted  that 
citizenship  should  henceforward  be  confined  to  children 
whose  father  and  mother  were  both  citizens,  and  that  those 
who  had  not  citizen  parents  on  both  sides  should  be  reck- 
oned aliens.  Previously,  the  custom  had  been  less  strict, 
and  citizenship  had  not  been  denied  to  the  latter  class. 
Mr.  Grote  ^  believes  that  he  sees  the  reason  of  this  in  the  po- 
sition of  Athens  during  the  time  of  her  maritime  empire,  when 
Athenian  citizens  were  dispersed  among  the  confederate  states 
all  over  the  islands  and  coasts  of  the  ^gean  sea.  This  must 
have  tended  materially  to  encourage  intermarriages  between 
them  and  the  women  of  other  Grecian  insular  states;  and 

*  In  the  Jahrb.  f.  wissensch.  Kritik.  1842,  i.  p.  128.  *  vi.  18,  c.  66. 
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by  recognising  such  marriages  as  valid,  and  the  sons  born 
of  them  as  Athenian  citizens,  the  bonds  between  Athens 
and  her  confederates  were  strengthened,  and  a  certain  Pan- 
Hellenic  sympathy  was  nourished.  But  when,  after  the 
loss  of  the  maritime  empire,  her  position  was  altered,  then 
this  consideration  too  ceased  to  exist ;  and  Pan-Hellenic 
sympathy  gave  place  to  the  individualistic  tendency  which 
characterised  all  Greeks,  and  to  the  exclusion  of  aliens  from 
the  franchise.  No  doubt  there  is  some  truth  in  this  view  ; 
still,  the  matter  has  another  side,  which  Mr.  Grote  overlooks. 
The  earlier  procedure  had  a  reason,  not  merely  in  Pan- 
Hellenic,  but  also  in  democratic  tendencies.  Democracy 
was  everywhere  inclined  to  increase  the  numbers  on  which 
its  power  rested.  So  there  were,  as  we  know  from  Aris- 
totle'', democracies  in  which  all  sons  of  citizen  mothers 
ranked  as  citizens,  even  if  the  fathers  were  aliens.  He 
tells  ^  us,  too,  that  in  order  to  secure  the  democracy,  the 
popular  leaders  are  in  the  habit  of  strengthening  the  Demos, 
by  receiving  as  large  numbers  as  possible,  and  making  them 
into  citizens ;  not  merely  those  born  in  lawful  wedlock,  but 
also  illegitimate  children,  and  those  who  are  of  citizen  birth 
on  one  side  only,  whether  by  father  or  by  mother.  The 
great  facility  with  which  Athenian  citizenship  was  given 
to  all  comers  from  foreign  parts  in  the  time  of  the  classical 
orators,  is  the  subject  of  loud  complaints  in  Isokrates  and 
Demosthenes.  But  as  regards  the  law  of  Aristophon,  Pe- 
rikles  had  carried  just  the  same  law,  which  was  now  merely 
re-enacted  by  him,  forty  years  before,  at  the  height  of  the 
maritime  empire.  Therefore,  Mr.  Grote's  ^  expression  needs 
to  be  ■  corrected  when  he  speaks  of  a  law  which  prevailed 
before  Eukleides,  according  to  which  children  of  an  un- 
equal" marriage  were  nevertheless  citizens.  Such  a  law, 
which  would  have  annulled  that  of  Perikles,  there  was 
not.  It  was  only  that  a  more  lax  practice  had  crept  in, 
as  it  crept  in  again    soon   after  Aristophon.      Herr  Wes- 


^  Pol.,  iii.  5.  7.  >  Pol. ,  vi.  4. 16.  •»  vi.  18. 

"  [This  would  mean,  where  either  husband  only  or  wife  only  were  citizens. 
Grote  does  not  include  the  latter  case.] 
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termann  °  has  made  it  very  probable  tbat  even  tbe  Periklean 
law  was  no  more  than  a  renewal  of  an  old  Solonian  law, 
which  had  merely  fallen  out  of  use  by  degrees,  but  had 
never  been  formally  repealed.  The  reason  of  its  renewal 
by  Aristophon  certainly  lay  not  so  much  in  the  change 
of  external  relations  by  the  loss  of  the  maritime  empire, 
as  in  the  endeavour  to  oppose  some  wholesome  limits  to 
the  democratic  elements,  which  were  but  too  powerful  in 
the  state.  The  same  endeavour  is  perceptible  in  the  far 
more  thorough  proposal  of  Phormisius,  being,  however,  no 
longer  practicable,  according  to  which  only  those  who  had 
landed  property  were  in  future  to  rank  as  full  citizens. 
The  law  of  Aristophon,  indeed,  was  more  lenient  than 
that  of  Perikles  had  been ;  it  deprived  no  one  of  citizen- 
ship who  possessed  it,  and  only  ordained  a  stricter  rule 
for  the  future ;  whereas  the  other  had  struck  off  not  much 
less  than  five  thousand  citizens. 


§  11.  Proposal  of  Phormisius  to  restrict  the 
Franchise  not  oligarchic. 

I  cannot  refrain  from  saying  a  few  more  words  on  the 
proposal  of  Phormisius,  because  Mr.  Grote  has  judged  of 
it  not  only  with  great  disfavour,  but,  as  I  think,  with  great 
injustice.  It  is  entirely  wrong  to  regard  Phormisius  as 
,an  adherent  of  the  oligarchical  party.  We  read,  that  he 
I  was  among  those  who  returned  to  the  city  with  Thrasybulus 
after  the  fall  of  the  thirty;  he  had  therefore  fled  before 
the  oligarchs,  had  probably  fought  on  the  side  of  their 
antagonists,  and  helped  to  win  liberty  back  again.  But 
he  was  no  friend  to  the  all-levelling  democracy,  which 
reigned  at  Athens  after  the  time  of  Perikles.  Granting 
that  we  afe  not  to  doubt  the  statement  of  Dionysius  p,  that 
his  proposal  had  the  approval  of  the  Lacedaemonians,  still 
we  may  assert  with  confidence  that  he  did  not  make  it  in 
order  to  please  them,  but  from  a  genuine  conviction,  and 

•  Beitrage  zur  Geschichte  des  athenischen  Biirgerrechts,  in  the  reports 
•  of  the  Transactions  of  the  K.  Sachs.  Gesellschaft  d.  Wissensch.  philol.  histor. 
CL  ToL  i.  p.  200  ff.  p  Lysias,  c.  32. 
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with  patriotic  motives.  Mr.  Grote^  says  disapprovingly; 
"Phorraisius  had  of  course  at  his  command  the  usual  ar- 
guments, by  which  it  is  attempted  to  prove  that  poor  men 
have  no  business  with  political  judgment  or  action."  And 
he  then  repeats  the  accusations  which  Lysias  (in  the  frag- 
ment preserved  in  Dionysius)  brings  forward  against  Phor- 
misius;  designating  his  proposal  as  malicious  and  absurd, 
as  having  for  its  purpose  to  introduce  oligarchy,  and  to  rob 
Athens  of  a  great  part  of  the  power  she  derived  from  her 
constitution,  of  her  patriotism,  and  her  harmony.  "  Never, 
certainly'',"  he  continues,  "was  the  fallacy  which  connects 
political  depravity  or  incapacity  with  a  poor  station,  and 
political  virtue  or  judgment  with  wealth,  more  conspicu- 
ously unmasked,  than  in  reference  to  the  recent  experi- 
ence of  Athens.  The  remark  of  Thrasybulus^  was  most 
true,  that  a  greater  number  of  atrocities,  both  against 
person  and  against  property,  had  been  committed  in  a 
few  months  by  the  Thirty "  and  their  adherents,  "  than 
the  poor  majority  of  the  Demos  had  sanctioned  during  two 
generations  of  democracy."  This  is  very  true;  but  how 
far  it  can  go  towards  justifying  the  reproaches  made  against 
Phormisius  I  do  not  see. 

Oligarchy  differs  toto  ccelo  from  what  Phormisius  intended. 
His  proposal,  if  carried,  would,  according  to  Dionysius,  have 
deprived  very  nearly  five  thousand  citizens  of  their  full 
citizenship,  therefore  about  the  same  number  as  had  some 
decades  of  years  before  been  struck  off  according  to  the 
law  of  Perikles.  The  question  might  be  raised,  whether 
the  want  of  a  citizen  mother  was  really  a  more  proper 
ground  of  expulsion,  than  the  want  of  that  kind  of  property 
which  all  ancient  political  philosophers  regarded  as  the  only 
j security  for  a  trustworthy  body  of  citizens.  Mr.  Grote  * 
only  mentions  the  Periklean  law  in  passing,  and  would 
certainly  not  suffer  any  one,  by  reason  of  that  law,  to  re- 
proach the  statesman  whom  he  justly  extols,  with  oligar- 
chical or  even  anti-democratic  sentiments.  Besides,  a  con- 
stitution which  invites  some  three-quarters  of  the  whole 

1  Vol.  vi.  p.  5,  c.  66.  '  Id.  ib.  »  Xen.  Hell.,  ii.  4.  40. 
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body  to  a  share  in  the  government,  and  only  excludes  one 
quarter,  is  still  democratic  enough ;  it  is  still  at  least 
a  large  majority,  ruling  over  a  vastly  smaller  minority. 
It  is  all  the  more  democratic,  that  it  only  makes  landed 
property,  as  such,  the  condition  of  citizenship,  without  de- 
manding any  definite  amount  of  it,  thus  not  excluding 
even  the  smallest  landowner.  It  does  not  even  make  any 
difference  in  privilege,  according  to  different  amounts  of 
property,  as  Solon  did,  but  gives  equal  rights  to  the  largest 
and  smallest  landowners. 

There  is  no  reason  for  supposing  that  Phormisius  meant 
anything  but  this,  e.g.  that  he  had  in  view  a  timocratic 
arrangement  by  classes.  Among  the  minority  whom  his 
proposal  would  have  excluded  from  full  citizenship,  there 
were  no  doubt  many  brave  and  honourable  people ;  no  one 
would  deny  that.  And  of  course  they  were  not  all  poor ; 
there  might  be  individuals  among  them  who  possessed  more 
than  most  of  the  small  landowners,  whom  yet  Phormisius 
did  not  try  to  exclude ;  but  the  greater  part  of  them  neces- 
sarily consisted  of  that  "  banausic "  and  maritime  popu- 
lation, which  ancient  politicians  unanimously,  and  without 
exception,  designate  as  least  fitted  for  the  decision  and 
direction  of  matters  of  state.  Is  it  likely  that  so  universal 
an  opinion  rested  only  on  imagination,  and  not  on  experi- 
ence? Mr.  Grote  quotes,  on  the  other  hand,  in  praise  of 
this  class,  a  passage  from  Xenophon",  which  says  that 
there  was  less  insubordination  among  the  common  people 
who  served  on  board  the  fleet,  than  among  the  richer  classes 
who  served  as  cavalry  or  hoplites.  The  remark  is  no  doubt 
correct,  and  there  were  good  reasons  for  the  fact,  which  are 
partly  at  least  indicated  in  Xenophon  himself;  that  is,  that 
the  officers  of  the  hoplites  and  cavalry,  appointed  by  demo- 
cratic election,  were  very  often  destitute  of  the  qualities 
requisite  for  command,  whereas  the  ships'  crews  were,  as 
a  rule,  under  well-trained  captains,  and  the  necessity  of 
precise  order  was  far  more  obvious  in  the  service  at  sea 
than  on  land.  But  what  has  this  obedience  and  discipline 
to  do  with  capacity  for  political  rule  ?  Of  course,  it  is  an 
"  Memorab.,  iii.  5. 19. 
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old  and  true  saying,  that  in  order  to  govern,  men  must 
learn  to  obey;  but  I  do  not  think  that  the  converse  will 
hold  good,  and  that  whoever  can  obey  is  therefore  fit 
to  govern, 

§  12.    Criticism  of  Grote's  estimate  of  the 
Athenian  Democracy. 

Again,  as  regards  the  comparison  of  the  Athenian  Demos 
and  its  acts  with  the  conduct  of  the  oligarchs,  there  cannot 
of  course  be  a  moment's  doubt  which  side  committed  most, 
and  most  heinous,  crimes ;  but  it  must  be  repeated  that  such 
a  constitution  as  Phormisius  proposed  is  really  an5'thing  but 
oligarchical ;  that  it  is,  in  fact,  quite  sufficiently  democratic. 
Only  a  madman  could  wish  to  defend  the  actions  of  which 
the  oligarchy  was  guilty  in  this  period  of  re-action  against 
the  democracy ;  but  we  are  not  to  forget  in  this  question 
that  the  dangerous  character  of  this  oligarchy  had  its  root 
in  nothing  else  than  the  extreme  exasperation  with  which 
[the  wealthy  and  cultivated  minority  saw  itself  subjected  to 
[the  domination  of  the  masses,  which  necessarily  consisted 
in  great  part  of  rough  and  uncultivated  persons,  and  which 
were  guided  by  demagogues  destitute  of  merit  and  worth. 
That  such  a  sovereignty  of  the  masses  must  have  been  op- 
pressive in  the  highest  degree  to  all  who  did  not  belong  to 
them,  is  clear ;  and  the  remarks  made  on  this  point  in  the 
tract  on  the  Athenian  commonwealth  among  Xenophon's 
writings,  may  be  set  down  as  one-sided,  but  hardly  as  un- 
founded. The  hostility  to  the  democracy  can  be  thus  ex- 
plained, although  the  actions  to  which  it  led  were  morally 
most  reprehensible,  and  even  politically  were  mistakes. 
That,  on  the  other  hand,  the  populace  of  Athens  compared 
with  the  oligarchs  is  seen  to  be  infinitely  better,  any  one 
will  gladly  admit.  Every  one  will  say,  with  the  most  as- 
sured conviction,  that  if  ever  any  people  was  capable  of 
self-government,  the  Athenians  were  that  people.  This  is 
Pausanias''^  opinion,  when  he  says  that  democracy  never 
made  any  people  great  except  the  Athenians,  and  it  had 
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made  them  great  because  they  were  superior  to  all  other 
Greeks  in  native  good  sense,  and  transgressed  least  against 
the  laws  which  they  had.  Mr.  Grote's  work,  in  many  of 
its  chapters,  forms  such  a  corroborative  commentary  on  these 
words,  as  must  satisfy  the  warmest  friends  and  admirers  of 
Athens.  He  has  had  the  skill  to  refute  successfully  not 
a  few  charges  which  have  been  brought  against  the  Athe- 
nian Demos,  to  reduce  others  at  least  to  smaller  proportions, 
and  to  explain  and  extenuate  what  could  not  be  praised. 
Such  reproaches,  he  remarks  y,  rest  to  a  great  extent  on  the 
authority  of  passages  of  Aristophanes,  which  cannot  possibly 
pass  as  credible  evidence,  where  the  object  is  to  obtain  his- 
torical truth.  And  it  is  true  that  Aristophanes  is  a  cari- 
caturist, who  idealises  his  figures  in  his  own  fashion ;  that 
is,  by  distorting  them  beyond  reality  in  the  direction  of 
what  is  ugly  and  ridiculous  ;  still,  a  good  caricaturist  will 
have  skill  to  make  the  original  recognisable,  in  spite  of  the 
distortions;  and  Aristophanes  was  no  exception. 

Mr.  Grote,  too,  idealises  a  little,  and  of  course  with  an 
opposite  tendency.  Even  to  a  Kleon,  whom  no  one  ever 
praised  before,  he  succeeds  in  giving  a  tolerable,  even  a 
laudable  appearance,  with  greater  skill  than  Isokrates  to 
his  "  illaudatus  Busiris."  His  representation  of  the  pro- 
ceedings at  the  trial  of  the  generals  who  were  condemned 
to  death  for  alleged  neglect  of  duty  after  the  battle  of 
Arginusse,  must  be  called  a  real  masterpiece,  which  can- 
not easily  be  matched.  The  defence  of  the  Athenians 
against  the  charge  of  mean  ingratitude  in  the  condemnation 
of  Miltiades,  and  of  crying  injustice  in  the  sentence  of  death 
upon  Socr&tes,  leave  nothing  to  be  desired ;  and  everything 
good  and  commendable  that  the  Athenians  did  at  home  or 
abroad,  in  peace  or  war,  finds  with  him  complete  apprecia- 
tion and  due  honour.  Yet,  though  we  gladly  agree  in  all 
the  good  that  he  says  of  the  Athenians,  though  we  readily 
listen  to  his  palliation  of  their  faults  and  failings,  still  all 
this  cannot  modify  our  judgment  of  their  democracy.  Even 
the  noble  people  of  Athens  did  not  bear  it  long  without  ex- 
periencing in  itself  its  mischievous  eflFects;  even  in  their 
T  vi.  38,  note,  c.  67. 
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case  it  proved  a  dangerous  gift,  which  ends  by  enfeebling 
and  undermining  the  virtues  by  which  alone  it  can  be  sup- 
ported. The  part  of  the  history  which  has  yet  to  come 
will  compel  Mr,  Grote  to  this  admission,  however  warm 
a  friend  of  the  democracy  he  may  be.  Whether,  indeed, 
the  democracy  was  not  inevitable  is  another  question.  It 
must  be  conceded  that,  without  it,  Athens  would  not  have 
been  so  great  and  so  brilliant  as  we  see  her  in  the  fifth 
century.  But  whether  precisely  this  kind  of  greatness  and 
brilliancy  was  the  most  desirable ;  whether  the  noblest  pro- 
ductions of  Athenian  genius,  which  will  never  cease  to 
educate  and  delight  mankind,  could  not  have  come  into 
being  under  a  somewhat  less  absolute  democracy,  may  be 
left  to  every  one  to  consider  for  himself.  But  this  much 
is  certain ;  that  among  the  ancients  themselves,  those  whom 
we  honour  as  the  best  and  wisest,  the  creators  of  the  most 
imperishable  works  of  genius,  do  not  appear  as  friendly  to 
the  democracy  in  question.  But  it  is  not  to  my  present 
purpose  to  enter  upon  discussions  of  this  kind ;  my  purpose 
was  only  to  correct,  as  well  as  I  could,  the  points  in  which 
Mr.  Grote^s  account  of  the  history  of  the  Athenian  con- 
stitution, and  the  successive  stages  of  its  development, 
appeared  to  me  incorrect,  I  desired  to  contribute  my 
share  to  prevent  false  views,  recommended  by  his  autho- 
rity, from  obtaining  more  general  acceptance,  and  driving 
out  the  true.  I  recognise,  as  readily  as  any  one,  the  great 
value  of  his  work  as  a  whole,  in  spite  of  the  criticisms 
which  I  have  made  on  some  details  ;  and  I  am  glad  to 
end  my  treatise  as  I  began  it,  with  this  recognition,  and 
with  an  expression  of  gratitude  for  the  pleasure  and  profit 
which  the  study  of  his  work  has  aflforded,  and  will  continue 
to  afford  me. 
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A  SHORT  EXPLANATION  OE  THE  NICENE  CREED,  for  the 

Use  of  Persons  beginning  the  Study  of  Theology.  By  Alexander  Penrose 
Forbes,  D.C.L.,  Bishop  of  Brechin.     Second  Edition.    Crown  8vo.,  cloth,  6s. 

THE  LORD  BISHOP  OF  SALISBURY. 
THE   ADMINISTRATION  OF  THE  HOLY  SPIRIT  IN  THE 

BODY  OF  CHRIST.  The  Bainpton  Lectures  for  1868.  By  George  Moberly, 
D.C.L.,  Lord  Bishop  of  Salisbury.    2nd  Edit.    Crown  8vo.,  cloth,  7s.  6d. 

SERMONS  ON  THE  BEATITUDES,  with  others  mostly  preached 
before  the  University  of  Oxford.  By  Geoege  Mobebit,  D.C.L.  Third  Edition. 
Crown  8vo.,  cloth,  7s.  6d. 

REV.  WILLIAM  BRIGHT,  D.D. 
A  HISTORY  OF  THE  CHURCH,  from  the  Edict  of  Milan,  a.d. 
313,  to  the  Council  of  Chalcedon,  a.d.451.     Second  Edition.     Post  8vo.,  10s.  6d. 

JOHN   DAVISON,  B.D. 
DISCOURSES  ON  PROPHECY.    In  which  are  considered  its  Struc- 
ture,   Use,   and    Inspiration.      By   John    Davison,   B.D.      A   New   Edition. 
Svo.,  cloth,  9s. 

THE  LATE  ARCHDEACON  FREEMAN. 
THE  PRINCIPLES  OF  DIYINE  SERVICE ;  or,  An  Inquiry  con- 

cerning  the  True  Manner  of  Understanding  and  Using  the  Order  for  Morning  and 
Evening  Prayer,  and  for  the  Administration  of  the  Holy  Communion  in  the  Eng- 
lish Church.    A  New  Edition.     2  vols.,  8vo.,  cloth,  I6s. 

CATENA  ATJREA. 
CATENA  AUREA.     A  Commentary  on  the  Four  Gospels,  collected 
out  of  the  Works  of  the  Fathers  by  S.  Thomas  Aquinas.     Uniform  with  the 
Library  of  the  Fathers.     Re-issue.     Complete  in  6  vols.  8vo.,  cloth,  £2  2s. 
REV.  DR.  IRONS. 
CHRISTIANITY    AS    TAUGHT    BY    S.PAUL.      The  Bampton 
Lectures  for  1870.     To  which  is  added  an  Appendix  of  the  Continuous  Sense 
of  S.  Paul's  Epistles ;   with  Notes  and  Metalegomena.    Second  Edition,  with 
New  Preface,  Svo.,  with  Map,  cloth,  9s. 

REV.  I.  GREGORY  SMITH,   M.A. 
CHARACTERISTICS  OF  CHRISTIAN  MORALITY.    The  Bamp- 

ton  Lectures  for  1873.     Second  Edition,  Crown  8vo.,  cloth,  3s.  6d. 
BEDE'S  ECCLESIASTICAL  HISTORY. 
BEDE'S    ECCLESIASTICAL    HISTORY    OF    THE    ENGLISH 
NATION.     A  New   Translation  by  the  Rev.  L.  GiDXET,  M.A.,  Chaplain  of 
St.  Nicholas',  Salisbury.     Crown  Svo.,  cloth,  6s. 

REV.  D.  WATERLAND,  D.D. 
A  CRITICAL  HISTORY  OF  THE  ATHANASIAN  CREED,  by 
the  Rev.  Daniel  Waterland,  D.D.     Edited  by  the  Rev.  J.  R.  King,  M.A. 
Fcap.  8vo.,  cloth,  os. 


4  ANCIENT  DOCTRINAL   TREATISES,  Sfc. 

THE  CON'STITUTIOiS^S  AND  CATIONS  ECCLESIASTICAL  OF 

THR  CHURCH  OF  ENGLAND,  Referred  to  their  Original  Sources,  and 
Illustrated  with  Explanatory  Notes.  By  Mackenzie  E.  C.  Walcott,  B.D., 
F.S.A.,  Prnecentor  and  Prebendary  of  Chichester.      Fcap.  8vo.,  cloth,  4s, 

THE    PASTORAL    RULE    OE    ST.  GREGORY.     Sancti   Gregorii 

Papae  Regulae  Pastoralis  Liber,  ad  Johannem  Episcopum  Civitatis  Ravennae. 
With  an  English  Translation.  By  the  Rev.  H.  R.  Bramley,  M.A.,  Fellow  of 
Magdalen  College,  Oxford.     Fcap.  8vo.,  cloth,  6s. 

THE  DEFII^ITIONS  OF  THE  CATHOLIC  FAITH  and  Canons  of 

Discipline  of  the  first  four  General  Councils  of  the  Universal  Church.  In  Greek 
and  English.     Fcap.  8vo.,  cloth,  2s.  6d. 

DE  FIDE  ET  SYMBOLO  :  Documenta  qutedam  nee  non  Aliquorum 

SS.  Patrum  Tractatus.  Edidit  Carolus  A.  Heurtley,  S.T.P.,  Dom.  Mar- 
garetas  Praelector,  et  iEdis  Chrisfi  Canonicus.     Fcap.  8vo.,  cloth,  4s.  6d. 

S.AURELIUS  AUGUSTIN'US,  Epi.scopus  Hipponensis,  de  Catechi- 
zandis  Rudibus,  de  Fide  Rerum  quae  non  videntur,  de  Utilitate  Credendi.  In 
Usum  Junioram.  Edidit  C.  Maebiott,  S.T.B.,  Oliin  Coll.  OrieL  Socius.  New 
Edition.     Fcap.  8vo.,  cloth,  3s.  6d. 

ANALECTA  CHRISTIANA,  In  usum  Tironura.  Excerpta,  Epi- 
stolae,  &c.,  ex  Eusebii,  &c.  ;  S.  Ignatii  Epistolae  ad  Smyrnaeos  et  ad  Poly- 
carpuni ;  E.  S.  Clementis  Alexandri  Paedagogo  excerpta;  S.  Athanasii 
Sermo  contra  Gentes.  Edidit  et  Annotationibus  illustravit  C.  Marriott, 
S.T.B.      8vo.,  10s.  6d. 

CUR  DEUS  HOMO,  or  Why  God  was  made  Man ;  by  St.  Anselm. 

Translated  into  English,  with  an  Introduction,  &c.  Second  Edition.  Fcap. 
8vo.,  2s.  fid. 

THE  BOOK  OF  RATRAMN  tlie  Priest  and  Monk  of  Corbey,  com- 
monly called  Bertram,  on  the  Body  and  Blood  of  the  Lord.  (Latin  and  Eng- 
lish.) To  which  is  added  An  Appendix,  containing  the  Saxon  Homily  of 
JEAinc.     Fcap,  8vo.  {^Nearly  ready. 


OXrOED    SEEIES    OP    DEVOTIONAL  WOEKS. 

Fcap.  8vo.,  printed  in  Red  and  Black,  on     ned  paper. 


The  Imitation  of  Clirist. 
FOUR  BOOKS.      By  Thomas  a  Kem- 
pis.    Cloth,  4s. 

Andre'wes'  Devotions. 
DEVOTIONS.      By   the    Right    Rev. 
Father    in    God,    LArNCELox    Andrewks. 
Translated  from  the  Greek  and  Latin,  and 
arranged  anew.    Antique  cloth,  5s. 

Taylor's  Holy  Living:. 
THE      RULE    AND     EXERCISES 
OF  HOLY  LIVING.    By  Bishop  Jeremy 
Taylor.     Antique  cloth,  4s. 

Taylor's  Holy  Dying. 
THE     RULE     AND     EXERCISES 
OF   HOLY   DYING.    By  Bishop   Jeremy 
Taylor.     Antique  cloth,  4s. 

Taylor's  G-olden  Ghrove. 
THE    GOLDEN  GROVE;    a   Choice 

Manual,  containing  what  is  to  be  Believed, 
Practised,  and  Desired,  or  Prayed  for.  By 
Bishop  Jeremy  Taylor.  Printed  uniform 
■with  "Holy  Living  and  Holy  Dying."  An- 
tique cloth,  3s.  6d. 

Sutton's  Meditations. 
GODLY  MEDITATIONS  UPON 
THE  MOST  HOLY  SACRAMENT  OF  THE 
LORD'S  SUPPER.  By  Christopher  Sbt- 
TON,  D.D.,  late  Prebend  of  Westminster. 
A  new  Edition.    Antique  cloth,  5s. 


iLaud's  Devotions. 
THE    PRIVATE     DEVOTIONS     of 
Dr.  William  Laud,  Archbishop  of  Canter- 
bury, and  Martyr.    Antique  cloth,  5s. 

Spinckes'  Devotions, 
TRUE  CHURCH  OF  ENGLAND 
MAN'S  COMPANION  IN  THE  CLOSET  ; 
or,  a  complete  Manual  of  Private  Devotions, 
collected  from  the  Writings  of  eminent  Di- 
vines of  the  Church  of  England.  Antique 
cloth,  4s. 

Ancient  Collects. 

ANCIENT  COLLECTS  and  OTHER 

PRAYERS.     Selected    for  Devotional   use 

from  various  Rituals.     By  Wm.  Bright, 

D.D.     Antique  cloth,  58. 

Devout  Communicant. 
THE     DEVOUT     COMMUNICANT, 

exemplified  in  his  Behaviour  before,  at,  and 
after  the  Sacrament  of  the  Lord's  Supper : 
Practically  suited  to  all  the  Parts  of  that 
Solemn  Ordinance.  7th  Edition,  revised. 
Fcap.  8vo.,  cloth,  4s. 

EIKnN  BA2IAIKH. 
THE     PORTRAITURE     OF     HIS 
SACRED  MAJESTY  KING  CHARLES  I. 
in  his  Solitudes  and  Sufferings.  Ant.  cloth,  5s. 


DEVOTIONAL. 
THE    SERVICE-BOOK    OE    THE   CHTJECH    OF    ENGLAND, 

arranged  according  to  the  New  Table  of  Lessons.     Crown  8vo.,  roan,  128.  j 
calf  antique  or  calf  limp,  16s. ;  limp  morocco  or  best  morocco,  18s. 

ANNUS  DOMINI.  A  Prayer  for  each  Day  of  the  Year,  founded  on 
a  Text  of  Holy  Scripture.     By  Chrtstina  G.  Rossetti.     32tno.,  cloth,  3s.  6d. 

DEVOTIONS  BEFORE  AND  AFTER  HOLY  COMMUNION. 

With  Prefatory  Note  by  Keble.     Sixth  Edition,  in  red  and  black,  on  toned 
paper,  32mo.,  cloth,  2s. 

The  above,  with  the  Service,  32mo.,  cloth,  2s.  6d. 

INSTRUCTIONS  ON  THE  HOLY  EUCHARIST,  AND  DEVO- 
TIONS  FOR  HOLY  COMMUNION,  being  Part  V.  of  the  Clewer  Manuals, 
by  Rev.  T.  T,  Caetee,  M.A.,  Rector  of  Clewer,     ISnio.,  cloth,  2s. 

THE  EVERY-DAY  COMPANION.     By  the  Rev.  W.  H.  Ridley, 

M.A.,  Rector  of  Hambleden,  Bucks.     Fcap.  8vo.,  cloth,  3s. 

THE  LIFE  OF  JESUS  CHRIST  IN  GLORY :  Daily  Meditations, 
from  Easter  Day  to  the  Wednesday  after  Trinity  Sunday.  By  Notiet.  Trans- 
lated from  the  French,  and  adapted  to  the  Use  of  the  English  Church.  Third 
Thousand.     12mo.,  cloth,  6s. 

A  GUIDE  FOR  PASSING  ADVENT  HOLILY.     By  Aveillon. 

Translated  from  the  French,  and  adapted  to  the  use  of  the  English  Church. 
New  Edition.     Fcap.  8vo.,  cloth,  5s. 

A  GUIDE  FOR  PASSING  LENT  HOLILY.  By  Atkillox. 
Translated  from  the  French,  and  adapted  to  the  use  of  the  English  Church. 
Fourth  Edition.     Fcap.  8vo.,  cloth,  5s. 

MEDITATIONS  FOR  THE  FORTY  DAYS  OF  LENT.  With 
a  Prefatory  Notice  by  the  Archbishop  of  Dublin.     18mo.,  cloth,  2s.  6d. 

OF  THE  IMITATION  OF  CHRIST.  Fotje  Books.  By  Thomas 
A  Kempis.  a  New  Edition  revised.  On  toned  paper,  with  red  border-lines,  &c. 
Small  4to.,  cloth,  12s.     Also,  printed  in  red  and  black.     Fcap.,  cloth,  4s. 

THE  INNER  LIFE.      Hymns   on   the  "Imitation  of  Christ,"  hy 

Thomas  A'Kempis  ;  designed  especially  for  Use  at  Holy  Communion.     By  the 
Author  of  "  Thoughts  from  a  Girl's  Life,"  &c.      Fcap.  8vo.,  cloth,  3s. 

DAILY  STEPS  TOWARDS  HEAVEN;  or,  Practical  Thoughts  on 
the  Gospel  History,  for  every  day  in  the  year.  With  Titles  and  Characters  of 
Christ.     32mo.,  roan,  2s.  6d.    Large  type  edition.  Crown  8vo  ,  cloth,  5s. 

EVENING  WORDS.    Brief  Meditations  on  the  Introductory  Portion 

of  our  Lord's  Last  Discourse  with  His  Disciples.     16mo.,  clotii,  2s. 

THOUGHTS  DURING  SICKNESS.     By  Eobeet  Beett,  Author  of 

"  The  Doctrine  of  the  Cross,"  &c.     Fcap.  Svo.,  limp  cloth.  Is.  6d. 

THE  PASTOE  IN  HIS  CLOSET ;  or,  A  Help  to  the  Devotions 
of  the  Clergy.  By  John  Armstrong,  D.D.,  late  Lord  Bishop  of  Grahamstown. 
Third  Edition.     Fcap.  Svo.,  cloth,  2s. 

BREVIATES  FROM  HOLY  SCRIPTURE,  arranged  for  use  by  the 

Bed  of  Sickness.     By  the  Rev.  G.  Arden,  M.A.,  Rector  of  Winterborne-Came; 
Domestic  Chaplain  to  the  Right  Hon.  the  Earl  of  Devon.  2nd  Hd.  Fcap.  8vo.,  2s. 

SHORT  READINGS  FOR  SUNDAY.  By  the  Author  of  "Foot- 
prints in  the  Wilderness."  With  Twelve  Illustrations  on  Wood.  Third  Thou- 
sand, Square  Crown  8vo.,  cloth,  3s.  6d. 

DEVOTIONS  FOR  A  TIME  OF  RETIREMENT  AND  PRAYER 

FOR  THE  CLERGY.     New  Edition,  revised.     Fcap.  8vo.,  cloth.  Is. 

EARL  NELSON'S  FAMILY  PRAYERS.  With  Responsions  and 
Variations  for  the  different  Seasons,  for  General  Use.  New  and  improved 
Edition,  large  type,  cloth,  2s. 


SEBMONS,   4-c. 

SERMONS,   &c. 

PAROCHIAL   SERMONS.     By  E.  B.  Ptjsey,  D.D.     Vol.  I.  From 

Advent  to  Whitsuntide.    Seventh  Edition.    8vo.,  cloth,  6s.    Vol.  II.,  8vo.,  cl.,  6s. 

■ Vol.  III.    Reprinted  from   "  Plain    Sermons   by 

Contributors  to  Tracts  for  the  Times."     Revised  Edition.     8vo.,  cloth,  6s. 

PAROCHIAL  SERMONS  preached  and  printed  on  Various  Occa- 
sions, 1832—1850.     By  E.  B.  PUSEY,  D.D.    8vo.,  cloth,  6s. 

SERMONS  preached  before  the  UNIVERSITY  OF  OXFORD 
between  a.d.  1859  and  1872.     By  E.  B.  Pttset,  D.D.   8vo.,  cloth,  6s. 

X.  SERMONS  AT  THE  CONSECRATION  OF  S.  SAVIOUR'S, 
LEEDS.  1845.  By  E.  B.  Ppset,  D.D.  Together  with  Eight  Sermons  by 
the  Rev.  Johk  Keble,  C.  Maebiott,  W.  U.  Richabds,  I.  Williams  ;  with 
a  Preface  by  Dr.  Puset. 

LENTEN  SERMONS  preached  chiefly  to  Young  Men  at  the  Uni- 
versities, between  a.d.  1868  and  1874.     By  E.  B.  Pusey,  D.D.    8vo.,  cloth,  6s. 

ILLUSTRATIONS  OF  FAITH.  Eight  Plain  Sermons,  by  the 
late  Rev.  Edward  Monro.     Feap.  8vo.,  cloth,  2s.  6d. 

Uniform,  and  hy  the  same  Author, 


Plain  Sermons  on  the  Book  of  Com- 
mon Pkatee.     Fcap.  Svc,  cloth,  5s. 

Sermons  on  New  Testament  Chaeac- 
TEES.    Fcap.  8vo.,  4s. 


HiSTOEICAL  AND  PeACTICAL  SeEMONS 
on  THE  StJFFEEINGS  AND  ReSTTB- 
EECTION  OP  OTJB  LOBD.     2  vols.,  Fcap. 

Svo.,  cloth,  10s. 


CHRISTIAN  SEASONS.— Short  and  Plain  Sermons  for  every  Sunday 
and  Holyday  throughout  the  Year.  4  vols.,  Fcap.  Svo.,  cloth,  10s.  Second 
Series,  4  vols.,  Fcap.  8vo.,  cloth,  10s. 

SHORT  SERMONS  FOR  FAMILY  READING,  following  the 
Order  of  the  Christian  Seasons.  By  the  Rev.  J.  W,  Burgon,  B.D.  2  vols., 
Fcap.  Svo.,  cloth,  8s.     Second  Series,  2  vols.,  Fcap.  8vo.,  cloth,  Ss. 

PAROCHIAL  SERMONS.  By  the  late  Bp.  Akmstrong.  Fcap. 
Svo.,  cloth,  5s. 

SERMONS  FOR  FASTS  AND  FESTIVALS.     By  the  late  Bp.  Akm- 

STRONG.     A  New  Edition.     Fcap.  Svo.,  5s. 
SERMONS  FOR  THE  CHRISTIAN  YEAR.     By  J.  Keble,  M.A. 


Advent  to  Cheistmas.    8vo.,  cl.,  6s. 
Ash  -  Wednesday    to    Holy  Week. 

8vo.,  cloth,  6s. 
Cheistmas    and    Epiphany.      8vo., 

cloth,  6s. 
Holy  Week.    8vo.,  cloth,  6s. 


Eastee    to   Ascension  Day.     8vo., 

cloth,  6s. 
Ascension  Day  to  Trinity  Sunday 

inclusive.    8vo.,  cloth,  6s. 
TfiiNiTY,  Part  I.     Svo ,  clotb,  68. 
Saints'  Days.    8vo.,  cloth,  68. 


VILLAGE  SERMONS   ON  THE  BAPTISMAL   SERVICE.    By 

the  Rev.  John  Keble,  M.A.     Svo.,  cloth,  5s. 

THE  AWAKING  SOUL,  as  Sketched  in  the  130th  Psalm.  Ad- 
dresses delivered  in  Lent,  1877.  By  E.  R.  Wilberforce,  M.A.  Crown  Svo., 
limp  cloth,  2s.  6d. 

XX.  SHORT  ALLEGORICAL  SERMONS.     By  B.  K.  W.  Peakse, 

M.A.,  and  W.  A.  Gray,  M.A.     Fifth  Edition,  Fcap.  Svo.,  sewed,  Is. 

SERMONS  AND  ESSAYS  ON  THE  APOSTOLICAL  AGE.    By 

the  Very  Rev.  Arthur   Penrhyn    Stanley,    D.D.      Third  Edition,   revised. 
Crown  Svo.,  cloth,  7s.  6d. 

WORDS  AT  COMMUNION -TIME.  Short  Sermons  preached  at 
Celebrations  of  Holy  Communion.  By  Walter  Francis  Elgie,  M.A.  Fcap. 
Svo.,  cloth,  3s.  6d. 

OXFORD  LENT  SERMONS,  1857,  8,  9,  65,  6,  7,  8,  9,  70.     8vo., 

clotli   5s  cft,0ii 

"  SINGLE  HEART."  Four  Advent  Sermons,  by  Edwaed  M.  Ben- 
son, Lord  Bishop  of  Truro.     Crown  Svo.,  cloth,  2s.  6d. 


ENGLISH  DIVINES.  7 

orfo  0|  i\\t  ^imhxi  fiitjlhli  girinijs, 

PUBLISHED  IN  THE  LIBKAEY  OF  ANGLO-CxVTHOLIC  THEOLOGY, 

AT   THE   FOLLOWING   PKICES  IN    CLOTH. 

ANDRE  WES'  (BP.)  COMPLETE  WORKS.     11  vols.,  8vo.,  £3  78. 
The  Sehmons.     (Separate.)     5  vols.,  £1 15s. 

BEYERIDGE'S  (BP.)  COMPLETE  WORKS.    12  vols.,  8vo.,  £4  4s. 

The  English  Theological  Works.    10  vols.,  £3  10s. 
BRAMHALL'S  (ABP.)  WORKS,  WITH  LIFE  AND  LETTERS,  &c. 

5  vols.,  8vo.,  £,\  iSs.     (Vol.  2  cannot  be  sold  separately.) 

BULL'S  (BP.)  HARMONY  ON  JUSTIFICATION.  2  vols.,  8vo.,  lOs. 

DEFENCE  OF  THE  NICENE  CREED.  2  vols.,  10s. 

JUDGMENT  OF  THE  CATHOLIC  CHURCH.   Ss. 

COSIN'S  (BP.)  WORKS  COMPLETE.     5  vols.,  Svo.,  £1  10s. 

CRAKANTHORP'S     DEFENSIO     ECCLESI^      ANGLICANJE. 
8vo.,  7s. 

FRANK'S  SERMONS.    2  vols.,  8vo.,  10s. 

FORBES'  CONSIDERATIONES  MODESTO.     2  vols.,  Svo.,  128. 

GUNNING'S  PASCHAL,  OR  LENT  FAST.     Svo.,  6s. 

HAMMOND'S  PRACTICAL  CATECHISM.     Svo.,  5s. 

MISCELLANEOUS  THEOLOGICAL  WORKS.    5s. 

THIRTY-ONE  SERMONS.     2  Parts.     lOs. 

HICKES'S  TWO  TREATISES  ON  THE  CHRISTIAN  PRIEST- 

HOOD.     3  vols.,  8vo.,  15s. 

JOHNSON'S  (JOHN)  THEOLOGICAL  WORKS.  2  vols.,  Svo.,  10s. 

ENGLISH  CANONS.     2  vols.,  12s. 

LAUD'S  (ABP.)  COMPLETE  WORKS.     7  vols.,  (9  Parts,)  Svo., 
£2  17s. 

L'ESTRANGE'S  ALLIANCE  OF  DIYINE  OFFICES.    Svo.,  6s. 

MARSHALL'S    PENITENTIAL     DISCIPLINE.      (This    volume 

cannot  be  sold  separate  from  the  complete  set.) 

NICHOLSON'S  (BP.)  EXPOSITION  OF  THE  CATECHISM.  (This 

volume  cannot  be  sold  separate  from  the  complete  set.) 

OYERALL'S  (BP.)  CONYOCATION-BOOK  OF  1606.     Svo.,  5s. 
PEARSON'S    (BP.)    YINDICI.3E    EPISTOLARUM  S.  IGNATII. 

2  vols.  8vo.,  10s. 

THORNDIKE'S    (HERBERT)    THEOLOGICAL    WORKS    COM- 
PLETE.    6  vols.,  (10  Parts,)  8vo.,  £2  10s. 

WILSON'S   (BP.)   WORKS    COMPLETE.    With  LIFE,  by  Rev. 

J.  Keble.     7  vols.,  (8  Parts,)  8vo.,  £3  3s. 

A  comj^lete  set,  80  Vols,  in  88  Parts,  £21. 


FOETET,  S^c. 

THE  AUTHORIZED  EDITIONS  OF 
THE    CHRISTIAN    YEAR, 

With  the  Author's  latest  Corrections  and  Additions. 

NOTICE. — Messrs.  Parker  are  the  sole  Publishers  of  the  Editions  of  the 
"Christian  Year"  issued  with  the  sanction  and  under  the  direction  of  the 
Author's  representatives.     All  Editions  without  their  imprint  are  unauthorized. 


Shall  4to.  Edition. 

Handsomely  printed  on  toned 

paper,  with  red  border  lines 

and   initial  letters.     Cloth 

extra  .... 
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Demy  8vo.  Edition. 
Cloth 6    0 

Foolscap  8vo.  Edition. 
Cloth 3     6 

24mo.  Edition. 
Cloth,  red  lines      .         .         .26 


32mo.  Edition. 
Cloth  boards,  gilt  edges 
Cloth,  limp   . 


48mo.  Edition. 


Cloth,  limp 
Roan     . 


Facsimile  of  the  1st  Edi 
tion,  with  a  list  of  the 
variations  from  the  Origi 
nal  Text  which  the  Author 
made  in  later  Editions 
2  vols.,  12mo.,  boards 


1     6 
1     0 


0  6 

1  6 
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The  above  Editions  {except  the  Facsimile  of  the  First  Edition)  are  kept  in 
a  variety  of  bindings,  which  may  he  ordered  through  the  Trade,  or  direct  from 
the  Publishers.  The  chief  bindings  are  Morocco  plain,  Morocco  Antique,  Calf 
Antique,  and  Vellum,  the  prices  varying  according  to  the  style. 

By  the  same  Author. 

LTHA  INNOCENTITJM.  Thoughts  in  Yerse  on  Christian  Chil- 
dren.    Thirteenth  Edition.    Fcap.  8vo.,  cloth,  5s. 

24mo.,  cloth,  red  lines,  3s.  6d. 

48mo.  edition,  limp  cloth,  6d.;  cloth  boards,  Is. 

MISCELLANEOUS  POEMS  BY  THE  KEV.  JOHN  KEBLE,  M.A., 
Vicar  of  Hursley.     [With  Preface  by  G.  M.]    Third  Edition.    Fcap.,  cloth,  6s. 

THE   PSALTER,   OR  PSALMS  OF  DAYID:    In  EngHsh  Verse. 

Fourth  Edition.    Fcap.,  cloth,  6s. 
.^^—^^^^— 18mo.,  cloth,  Is. 

The  above  may  also  be  had  in  various  bindings. 


A  CONCORDANCE   TO    THE   "CHRISTIAN    YEAR."      Fcap. 

8vo.,  toned  paper,  cloth,  4s. 

MUSINGS  ON  THE  "  CHRISTIAN  YEAR ;"  with  GLEANINGS 

FROM  Thibty  Yeabs'  INTERCOURSE  WITH  THE  LATE  Rev.  J.  Keble,  by  CHAR- 
LOTTE M.  YONGE  ;  to  which  are  added  Recollections  of  Hursley,  by 
FRANCES  M.  WILBRAHAM.     Second  Edition.     Fcap.  8vo.,  cloth,  7s.  6d. 

MEMOIR   OF   THE   REY.  J.  KEBLE,  M.A.     By  Sir  J.  T.  Cole- 
ridge.    Fourth  and  Cheaper  Edition.    Post  8vo.,  cloth,  6s. 
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Cijurc!)  ^oetrg, 

KE-ISSUE  or  THE  POETICAL  WORKS  OF  THE  LATE 

REV.  ISAAC   WILLIAMS. 

THE  CATHEDRAL;    or,   The  Catholic  and  Apostolic  Church  in 

England.     Fcap.  8vo.,  cloth,  .'is.;  32mo.,  cloth,  2s.  6d. 

THE  BAPTISTERY;  or,  The  Way  of  Eternal  Life.  "With  Plates  by 
BoETius  A  BoLswERT.     Fcap.  8vo.,  cloth,  7s.  6d. ;  32mo.,  cloth,  2s.  6d. 

HYMNS  EROM  THE  PARISIAN  BREVIARY.  32mo.,  cloth, 
2s.  6d. 

THE  CHRISTIAN  SCHOLAR.  Fcap.  8vo.,cl.,  5s.;  32mo.,cL,2s.  6d. 

THOUGHTS  IN"  PAST  YEARS.     32ino.,  cloth,  2s.  6d. 

THE  SEVEN  DAYS   OF   THE  OLD   AND  NEW  CREATION. 

Fcap.  8vo.,  cloth,  3s.  fid. 

THE  CHILD'S  CHRISTIAN  YEAR. 
THE  CHILD'S   CHRISTIAN  YEAR.     Hymns  for  every  Sunday 
and  Holyday  throughout  the  Year.     Cheap  Edition,  ISmo.,  cloth,  Is. 

BISHOP  CLEVELAND  COXE. 
CHRISTIAN   BALLADS   AND  POEMS.     By  Arthur  Cleveland 
CoxE,   D.D.,   Bishop  of  Western  New  York.      A   New  Edition.     Fcap.  8vo., 
cloth,  3s.     Also  selected  Poems  in  a  packet,  32mo.,  Is. 

DR.  FREDERICK  G.  LEE. 
THE  BELLS  OF  BOTTEVILLE  TOWER;    A  Christmas  Story  in 
Verse:  and  other  Poems.     By  Frederick  G.  Lee,  Author  of  "The  Martyrs  of 
Vienne  and  Lyons,"  "  Petronilla,"  &c.  Fcap.  8vo.,  with  Illustrations,  cloth,  4s.6d. 


Parod}taL 

THE  CONFIRMATION  CLASS-BOOK:    Notes  for  Lessons,  with 

Appendix,  containing  Questions  and  Summaries  for  the  Use  of  the  Candidates. 

By  E.  M.  Holmes,  LL.B.,  Rector  of  Marsh  Gibbon,  Bucks;  Diocesan  Inspector 

of  Schools;   Author  of  the  "  Catechist's  Manual."    Fcap.  8vo.,  limp  cloth,  2s.  6d. 

Also,  in  wrapper,  The  Questions  and  Summaries  separate,  4  sets  of  128  pp. 

in  packet.  Is.  each. 

THE  CATECHIST'S  MANUAL,  by  E.  M.  Holmes.  LL.B.,  Rector 
of  Marsh  Gibbon,  Bucks ;  with  an  Introduction  by  the  late  Samtjel  Wilbee- 
roECE,  D.D.,  Lord  Bishop  of  Winchester.  Sixth  Thousand,  revised.  Crown 
8vo.,  limp  cloth,  5s. 

A  MANUAL  OF  PASTORAL  VISITATION,  intended  for  the  Use 
of  the  Clergy  in  their  Visitation  of  the  Sick  and  Afflicted.  By  a  Parish  Priest. 
Dedicated,  by  permission,  to  His  Grace  the  Archbishop  of  Dublin.  Second 
Edition,  Crown  8vo.,  limp  cloth,  3s.  6d. ;  roan,  4s. 

A  SERIES  OF  WALL  PICTURES  illustrating  the  New  Testament. 

The  Set  of  16  Pictures,  size  22  inches  by  19  inches,  12s. 

COTTAGE    PICTURES    FROM    THE    OLD    TESTAMENT. 

A  Series  of  Twenty-eight  large  folio  Engravings,  brilliantly  coloured  by  hand. 
The  Set,  7s.  6d. 

COTTAGE    PICTURES    FROM    THE    NEW    TESTAMENT. 

A    Series   of  Twenty-eight   large   folio   Engravings,   brilliantly  coloured.     The 
Set,  7s.  6d. 

Upwards  of  8,000  Sets  of  these  Cottage  Pictures  have  been  sold. 

TWELVE  SACRED  PRINTS  FOR  PAROCHIAL  USE.     Printed 

in  Sepia,  with  Ornamental  Borders.    The  Set,  One  Shilling ;  or  each.  One  Penny. 
Upwards  o/ 100,000  of  these  Prints  have  already  been  sold. 
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THE  ELEMENTS  OF  PSYCHOLOGY. 
THE  ELEMENTS  OF  PSYCHOLOGY,  01^  THE  PRINCIPLES 
OF  BENEKE,  Stated  and  Illustrated  in  a  Simple  and  Popular  Manner  by 
Dh.  G.  Ratte,  Professor  in  the  Medical  College,  Philadelphia ;  Fourth  Edition, 
considerably  Altered,  Improved,  and  Enlarged,  by  Johann  Gottlieb  Dbess- 
LEE,  late  Director  of  the  Normal  School  at  Bautzen.  Translated  from  the 
German.     Post  8vo.,  cloth,  6s. 

EEV.  CANON  GREGORY. 
ARE  WE  BETTER  THAN  OUR  FATHERS  ?   or,  A  Comparative 
View  of  the  Social  Position  of  England  at  the  Revolution  of  1688,  and  at  the 
Present  Time.     FOUR   LECTURES   delivered  in    St.  Paul's   Cathedral.     By 
ROBEBT  Geegoet,  M.A.,  Cauon  of  St.  Paul's.     Crown  8vo.,  2s.  6d. 

REV.  CANON  JENKINS. 
THE  AGE   OF  THE  MARTYRS;    or,   the  First  Three  Centuries 

of  the  Work  of  the  Church  of  our  Lord  and  Saviour  Jesus  Christ.  By  the  late 
Rev.  J.  D.  Jenkins,  B.D.,  Canon  of  Pieter  Maritzburg ;  Fellow  of  Jesus  Col- 
lege, Oxford.     Crown  8vo.,  cloth,  3s.  6d. 

PROFESSOR  GOLDWIN  SMITH. 
THE  REORGANIZATION  OF  THE  UNIVERSITY  OF  OXFORD. 

By  GoLDWiN  Smith.     Post  8vo.,  limp  cloth,  2s. 
LECTURES    ON    THE    STUDY    OF    HISTORY.      DeHvered   in 

Oxford,  1859 — 61.     Second  Edition.     Crown  8vo.,  limp  cloth,  3s.  6d. 

IRISH  HISTORY  AND  IRISH  CHARACTER.  Cheap  Edition, 
Fcap.  8vo,,  sewed,  Is.  6d. 

THE  EMPIRE.  A  Series  of  Letters  published  in  "The  Daily 
News,"  1862,  1863.     Post  8vo.,  cloth,  price  6s. 

MRS.  ALGERNON  KINGSFORD. 
ROSAMUNDA  THE   PRINCESS :    An  Historical  Romance  of  the 
Sixth  Century;  the  Crocus,  Water- reed,  Rose  and  Marigold,  Painter  of 
Venice,  Noble  Love,  Romance  of  a  Ring,  and  other  Tales.    By  Mrs.  Alger- 
non Kingsford.     8vo.,  cloth,  with  Twenty-four  Illustrations,  6s. 

THE  EXILE  FROM  PARADISE. 
THE  EXILE  FROM   PARADISE,  translated  by  the  Autlior  of  the 

"  Life  of  S.  Teresa."     Fcap.,  cloth.  Is.  6d. 

H.  A.  MirNRO-BXJTLER-JOHNSTONE,   M.P. 
THE   FAIR   OF   NIJNI-NOYGOROD.     With  a  Map  and  Twelve 
Illustrations.     By  H.  A.  Munro-Butler-Johnstone,  M.P.     Second  Edition, 
Fcap.  8vo.,  cloth,  5s. 

THE  TURKS  :  their  Character,  Manners,  and  Institutions,  as  bearing 
on  the  Eastern  Question.  By  H.  A.  Munro-Butler-Johnstone,  M.P.  8ro., 
sewed,  Is. 

VILHELM  THOMSEN. 

THE  RELATIONS  BETWEEN  ANCIENT  RUSSIA  AND  SCAN- 
DINAVIA, and  the  Origin  of  the  Russian  State.  THREE  LECTURES  de- 
livered  at  the  Taylor  Institution,  Oxford,  in  May,  1876,  by  Dr.  Vilhelm 
Thousen,  Professor  at  tlie  University  of  Copenhagen.    Small  Svo.,  cloth,  3s.  6d. 

C.  A.  VANSITTART  CONYBEARE,  B.A. 
THE  PLACE  OF  ICELAND  IN  THE  HISTORY  OF  EUROPEAN 

INSTITUTIONS;  being  the  Lothian  Prize  Essay,  1877.  By  C.  A.  Van- 
SITTART  Conybeare,  B.  A.,  late  Junior  Student  of  Christ  Church,  Oxford,  and 
Assistant  Master  of  Manchester  Grammar  School.     Crown  8vo.,  cloth,  4s.  6d. 
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THE  PRAYER-BOOK  CALENDAR. 
THE  CA.LENDAII  OF  THE  PR.iYER-BOOK  ILLUSTRATED. 

(Comprising  the  first  portion  of  the  "  Calendar  of  tlie  Anglican  Church,"  with 
additional  Illustrations,  an  Appendix  on  Emblems,  &c.)  With  Two  Hundred 
Engravings  from  Medieval  Works  of  Art.     Sixth  Thousand.     Fcap.  8vo.,  cl.,  6s. 

SIR  G.  G.  SCOTT,  F.S.A. 

GLEAT^INGS  FROM  WESTMINSTER  ABBEY.  By  Sir  Geoege 
Gilbert  Scott,  R.A.,  F.S.A.  With  Appendices  supplying  Further  Particu- 
lars, and  completing  the  History  of  the  Abbey  Buildings,  by  Several  Writers. 
Second  Edition,  enlarged,  containing  many  new  Illustrations  by  O.  Jewitt  and 
others.     Medium  8vo.,  10s.  6d. 

THE  LATE  CHARLES  WINSTON. 

AN"  INQUIRY  INTO  THE  DIFFERENCE  OF  STYLE  OBSERV- 
ABLE IN  ANCIENT  GLASS  PAINTINGS,  especially  in  England,  with 
Hints  on  Glass  Painting,  by  the  late  Charlks  Winston.  With  Corrections  and 
Additions  by  the  Author.     2  vols.,  Medium  8vo.,  cloth,  £\  lis.  6d. 

REV.  SAMUEL  LYSONS,   F.S.A. 
OUR    BRITISH    ANCESTORS  :     WHO    AND    WHAT    WERE 

THEY?  An  Inquiry  serving  to  elucidate  the  Traditional  History  of  the  Early 
Britons  by  means  of  recent  Excavations,  Etymology,  Remnants  of  Religious 
Worship,  Inscriptions,  Craniology,  and  Fragmentary  Collateral  History.  By  the 
Rev.  Samuel  Lysons,  M.A.,  F.S.A.,  Rector  of  Rodmarton,  and  Perpetual  Curate 
of  St.  Luke's,  Gloucester.     Post  Svo.,  cloth,  5s. 

M.  VIOLLET-LE-DUC. 
ON  MILITARY  ARCHITECTURE ;    Translated  from  the  French 
of  M.  VioLLET-LE-Duc.     By  M.   Macdermott,    Esq.,   Architect.    With  the 
151  original  French  Engravings.     Medium  Svo.,  cloth,  10s.  6d. 

JOHN  HEWITT. 
ANCIENT  ARMOUR  AND  WEAPONS  IN  EUROPE.      By  John 

Hewitt,  Member  of  the  Archaeological  Institute  of  Great  Britain.  Vols.  II.  and 
III.,  comprising  the  Period  from  the  Fourteenth  to  the  Seventeenth  Century, 
completing  the  work,  £\  128.  Also  Vol.  I.,  from  the  Iron  Period  of  the  Northern 
Nations  to  the  end  of  the  Thirteenth  Century,  IBs.  The  work  complete,  3  vols., 
Svo.,  £2  10s. 

REV.  PROFESSOR  STUBBS. 

THE  TRACT  "DE  INVENTIONE  SANCT^  CRUCIS  NOSTRA 
IN  MONTE  ACUTO  ET  DE  DUCTIONE  EJUSDEM  APUD  WALT- 
HAM,"  now  first  printed  from  the  Manuscript  in  the  British  Museum,  with  In- 
troduction and  Notes  by  William  Stubbs,  M.A.  Royal  Svo.,  5s.;  Demy  Svo., 
3s.  6d. 

NORTHERN  ANTIQUITIES. 

THE  PRIMEYAL  ANTIQUITIES  of  ENGLAND  and  DENMARK 

COMPARED.  By  J.  J.  A.  Worsaae.  Translated  and  applied  to  the  illus- 
tration of  similar  remains  in  England,  by  W.  J.  Thoms,  F.S.A.,  &c.  With 
numerous  Illustrations.     Svo.,  cloth,  5s. 

OUR  ENGLISH  HOME: 

Its  Early  History  and  Progress.  With  Notes  on  the  Introduction  of 
Domestic  Inventions.     New  Edition,  Crown  Svo.,  cloth,  3s.  6d. 
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JOHN  HENRY  PARKEE,  C.B.,  F.S.A.,  HON,  M.A.  OXON. 
AN  INTRODrCTION  TO   THE   STUDY   OF   GOTHIC  ARCHI- 

TECTURE.  Fifth  Edition,  Revised  and  Enlarged,  with  1S9  Illustrations, 
with  a  Topographical  and  Glossarial  Index.     Fcap.  8vo.,  cloth,  5s. 

A    CONCISE   GLOSSAKY    OF    TERMS  USED    IN    GRECIAN, 

ROMAN,  ITALIAN,  AND  GOTHIC  ARCHITECTURE.  A  New 
Edition,  revised.    Fcap.  8vo.,with  470  Illustrations,  in  ornamental  cloth,  7s.  6d. 

AN  ATTEMPT  TO  DISCRIMINATE  THE  STYLES  OF  AR- 
CHITECTURE IN  ENGLAND,  from  the  Conquest  to  the  Reformation; 
with  a  Sketch  of  the  Grecian  and  Roman  Orders.  By  the  late  Thomas  Rick- 
man,  F.S.A.  Seventh  Edition,  with  considerable  Additions,  chiefly  Historical,  by 
John  Henry  Parker,  C.B.,  F.S.A. ,  &c.     8vo.  [Nearly  ready. 

DOMESTIC  ARCHITECTURE  OF  THE  MIDDLE  AGBR,  with 

numerous  Engravings  from  Existing  Remains,  and  Historical  Illustrations  from 
Contemporary  Manuscripts.  By  the  late  T.  Hudson  Turner,  Esq.  From  the 
Norman  Conquest  to  the  Thirteenth  Century ;  interspersed  with  Remarks  on 
Domestic  Manners  during  the  same  Period.     8vo.,  cloth,  £1  Is.     A  Reprint. 

FROM   EDWARD   L  to   RICHARD  II.  (the  Edwardian 

Period,  or  the  Decorated  Style).  By  the  Editor  of  "The  Glossary  of  Archi- 
tecture."    8vo.,  cloth,  £1  Is. 

Also, 
FROM  RICHARD  II.  to  HENRY  VIII.  (or  the  Perpen- 


dicular  Style).    With  numerous  Illustrations  of  Existing  Remains,  from  Ori- 
ginal Drawings.     In  Two  Vols.,  8vo.,  £1  10s. 
THE  ARCHEOLOGY  OF  ROME,     By  Jomr  Henby  Parkee,  C.B. 

Part  7.  THE  COLOSSEUM  AT  ROME  Compared  with  other  Amphi- 
theatres; with  Thirty-six  Plates.     Medium  8vo.,  cloth,  10s.  6d. 

Part  8.  THE  AQUEDUCTS  OF  ROME,  Traced  from  their  Souices 
to  their  Mouths,  with  Thirty -six  Plates,  Maps,  and  Plans.  Medium  8vo., 
cloth,  15s. 

Part  9.  THE  TOMBS  IN  AND  NEAR  ROME,  with  the  Colum- 
baria  and  the  Painted  Tombs  on  the  Via  Latina,  with  Twenty-four  Plates  in 
Photo-engraving. 

Part  10.  MYTHOLOGY  IN  FUNEREAL  SCULPTURE,  AND 
EARLY  CHRISTIAN  SCULPTURE,  with  Sixteen  Plates.  These  Two  Parts 
in  one  Volume.     Medium  8vo.,  cloth,  15s. 

Part  11.   CHURCH   AND   ALTAR    DECORATIONS   IN   ROME, 

including  Mosaic  Pictures  and  Cosmati  Work.     With  20  Plates  and  numerous 

Diagrams.     Medium  8vo.,  cloth,  10s.  6d. 
Part  12.    THE    CATACOMBS,    or   Ancient   Cemeteries   of  Rome, 

with  Twenty-four  Plates  and  Plans.    Medium  8vo.,  cloth,  15s. 
SEPULCHRAL  CROSSES. 
A   MANUAL    for   the    STUDY  of   SEPULCHRAL    SLABS    and 

CROSSES  of  the  MIDDLE  AGES.     By  the  Rev.  Edward  L.  Cutts,  B.A. 

Illustrated  by  upwards  of  300  Engravings.     8vo.,  cloth,  6s. 

medlzeval  brasses. 
A    MANUAL    OF    MONUMENTAL    BRASSES.     Comprising  an 

Introduction  to  the  Study  of  these  Memorials,  and  a  List  of  those  remaining  in 
the  British  Isles.  With  Two  Hundred  Illustrations.  By  the  late  Rev.  Herbert 
Haines,  M.A.,  of  Exeter  College,  Oxford.     2  vols.,  8vo.,  cloth,  12s. 

ENGLISH  COUNTRY  HOUSES, 
SIXTY-ONE  VIEWS  AND  PLANS  of  recently  erected  Mansions, 
Private  Residences,  Parsonage-Housrs,  Farm -Houses,  Lodges,  and  Cottages; 
with  Sketches  of  Furniture  and  Fittings ;  and  A  Practical  Treatise  on  House- 
Buikling,  By  William  Wilkinson,  Architect,  Oxford.  Second  Edition, 
Royal  8to,,  ornamental  cloth,  £1  5s. 
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THE  ANNALS  OF  ENGLAND.    An  Epitome  of  English  History. 

From  Coteinnorarv  Writers,  the  Rolls  of  Parliament,  and  other  Public  Records. 
A  LIBRARY  EDITION,  revised  and  enlarged,  with  additional  Woodcuts: 
■with  a  Recointnendatory  Note  by  the  Regius  Professor  of  Modern  History, 
Oxford.     8vo.,  half- bound,  12s. 

THE  SCHOOL  EDITION   OF  THE  ANNALS  OF  ENGLAND. 

In  Five  Half-crown  Parts.  1.  Britons,  Romans,  Saxons,  Normans.  2.  The 
Plantagenets.  3.  The  Tudors.  4.  The  Stuarts.  5.  The  Restoration,  to  the 
Death  of  Queen  Anne.     Fcap.  8vo.,  cloth. 

THE    NEW    SCHOOL  -  HISTOEY    OF    ENGLAND,   from   Early 

Writers  and  the  National  Records.  By  the  Author  of  "  The  Annals  of  England." 
Sixth  Thousand,  Crown  8vo.,  with  Four  Maps,  limp  cloth,  5s.  j  Coloured  Maps, 
half  roan,  fjs. 

A  HISTORY  OF  THE  ENGLISH  CHURCH  from  its  Foundation 
to  the  Reign  of  Queen  Mary.  By  M.  C.  Staplet.  Fourth  Edition,  revised. 
Crown  Svc,  cloth  boards,  5s. 

POETARUM   SCENICORUM   GR^CORUM,   ^scliyli,    Sophoclis, 

Euripidis,  et  Aristophanis,  Fabulae,  Superstites,  et  Perditarum  Fragmenta.  Ex 
recognitione  GUIL.DINDORFII.     Editio  Quinta.     Royal  8vo.,  cloth,  £1  Is. 

THUCYDIDES,  with  Notes,  chiefly  Historical  and  Geographical. 
By  the  late  T.  Arnold,  D.D.     With  Indices  by  the  Rev.  R.  P.  G.  Tiddeman. 

Eighth  Edition.     3  vols.,  Svo.,  cloth  lettered,  £1   I6s. 

JELF'S  GREEK  GRAMMAR.— A  Grammar  of  the  Greek  Language, 
chiefly  from  the  text  of  Raphael  Kiihner.  By  Wm.  Edw.  Jelf,  B.D.,  late 
Student  and  Censor  of  Ch.  Ch.  Fourth  Edition,  with  Additions  and  Corrections. 
2  vols.  8vo.,  £1  10s. 

LAWS  OF  THE  GREEK  ACCENTS.    By  John  Griffiths,  D.D., 

Warden  of  Wadham  College,  Oxford.     Sixteenth  Edition.     16mo.,  price  6d. 

RUDIMENTARY  RULES,  with  Examples,  for  the  Use  of  Beginners 
in  Greek  Prose  Composition.  By  John  Mitchinson,  D.C.L.,  late  Head  Master 
of  the  King's  School,  Canterbury,  (now  Bishop  of  Barbados).     16mo.,  sewed.  Is. 

TWELVE  RUDIMENTARY  RULES  FOR  LATIN  PROSE  COM- 
POSITION :  with  Examples  and  Exercises,  for  the  use  of  Beginners.  By  the 
Rev.E.MooEE,D.D.,Principalof  St.Edmund  Hall, Oxford.  SeoondEdif.  16mo.,6d, 

MADVIG'S  latin  grammar,  a  Latin  Grammar  for  the  Use 
of  Schools.  By  Professor  Madvig,  with  additions  by  the  Author.  Translated 
by  the  Rev.  G,  Woods,  M.A.  New  Edition,  with  an  Index  of  Authors,  8vo., 
cloth,  12s. 

ERASMI  COLLOQUIA  SELECTA :    Arranged  for  Translation  and 

Re-translation  ;  adapted  for  the  Use  of  Boys  who  have  begun  the  Latin  Syntax. 
By  Edward  C.  Lowe,  D.D.,  Head  Master  of  S.John's  Middle  School,  Hurst- 
pierpoint.     Fcap.  8vo.,  strong  binding,  3s. 

PORTA  LATINA :   A  Selection  from  Latin  Authors,  for  Translation 

and  Re-Translation  ;  arranged  in  a  Progressive  Course,  as  an  Introduction  to 
the  Latin  Tongue.  By  Edward  C.  Lowe,  D.D.,  Head  Master  of  Hurstpierpoint 
School;   Editor  of  Erasmus'  "Colloquies,"  &c.    Fcap.  Svo.,  strongly  bound,  3s. 

A  GRAMMATICAL  ANALYSIS  OF  THE  HEBREW  PSALTER ; 

being  an  Explanatory  Interpretation  of  Every  Word  contained   in  the  Book  of 
Psalms,  intended  chiefly  for  the  Use  of  Beginners  in  the  Study  of  Hebrew.     By 
JoANA  Julia  Greswell.     Post  8vo.,  cloth,  6s. 
SUNDAY-SCHOOL    EXERCISES,   Collected    and   Revised    from 

Manuscripts  of  Burghclere  School-children,  under  the  teaching  of  the  Rev.  W. 
B.  Barter,  late  Rector  of  Highclere  and  Burghclere;  Edited  by  his  Son-in-law, 
the  Bishop  OF  St.  Andrew's.     Second  Edition.     Crown  8vo.,  cloth,  5s. 
A   FIRST    LOGIC    BOOK,   by  D.  P.  Chase,    M.A.,   Principal   of 

St.  Mary  Hall,  Oxford.     Small  4to.,  sewed,  3s. 

NEW  AND  OLD  METHODS  OF  ETHICS,  by  F.  Y.  Edgewoeth. 

8vo.,  sewed,  3s. 
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OXFORD  FOCK^T  CLASSICS. 


A  SERIES  OF  GREEK  AND  LATIN  CLASSICS 
FOR  THE  USE  OF  SCHOOLS. 


GREEK    POETS. 
Cloth. 


iEschylus       .... 
Aristophanes.     2  vols.    . 
Euripides.     3  vols. 
■  Tragoediae  Sex 

GREEK 

Aristotelis  Ethica 
Demosthenes  de  Corona,  et ) 
^schines  in  Ctesiphontem  J 
Herodotus.    2  vols. 


t.  d. 

3  0 

6  0 

6  6 

3  6 


Sophocles 
Homeri  I  lias 
Odyssea 


PROSE  WRITERS. 

2     0     Thucydides.     2  vols. 


2     0 
6     0 


Xenophontis  Memorabilia 
Anabasis 


LATIN    POETS. 


Horatius 

Juvenalis  et  Persius 
Lucanus 


2    0 

1  6 

2  6 


Lucretius 
Phaedrus 
Virsrilius 


LATIN  PROSE  WRITERS. 


Csesaris  Commentarii,  cum  Sup- 
plementisAuliHirtii  et  aliorum  2 

■  Commentarii  de  Bello 

Gallic©        ...         .1 

Cicero  De  OflBciis,  de  Senectute, 
et  de  Amicitia    .        .        .2 


0 


Ciceronis  Tusc.  Disp.  Lib.  V. 
Ciceronis  Orationes  Selectae    . 
Cornelius  Nepos     . 
Livius.     4  vols. 
Sallustius       .         .        .         . 
Tacitus.     2  vols.    . 


Cloth. 
«.  d. 
3  0 
3  6 
3     0 


5     0 

1  4 

2  0 


2     0 

1  4 

2  6 


TEXTS  WITH  SHORT  NOTES. 

UNIFORM  WITH  THE  SERIES  OF  "OXFORD  POCKET  CLASSICS. 


GREEK  WRITERS.     TEXTS  AND  NOTES. 


SOPHOCLES. 

5.   d. 

s. 

d. 

Ajax  ( Text  and  Notes) 
Electra            „ 
CEdipus  Rex     ,, 
CEdipds  Coloneds  „ 

• 

.     1     0 
.     1     0 
.     1     0 
.     1     0 

Antigone  (Text  and  Notes) 
Philoctetes    „ 
Trachini£       „ 

1 
1 
1 

0 
0 
0 

The  Notes  only,  in  one  vol.,  cloth,  38. 

^SCHYLUS. 

Pers*  (Tezt  and  Notes) 
Prometheus  Vinctus 
Seftem  Contra  Thebas 
Agamemnon 

»> 

.     1     0 
.     I     0 
.     1     0 
.     1     0 

Choephor^  {Text  and  Notes) 
Eumenides               „ 
supplices                „ 

1 

1 

.   1 

0 
0 
0 

The  NotcB  only,  in  one  vol.,  cloth,  3s.  6d. 

ARISTOPHANES. 

The  KviGBTS  {Text  and  Notes)      1     0  |  Acharnians  (7V*i  anrf  ^o/c«)       1     0 

The  Birds  {Text  and  Notes)       .     1     0 


NHJF  SSBIES  OF  ENOLISR  NOTES. 
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Hecuba  {Text  and  Notes) 
Medea  „ 

Orestes  ,, 

HiPPOLYTUS         ,, 


EURIPIDES. 
s.    d. 
1     0 
1     0 


s.  d. 
Fh(Enissje  (Text  and  Notes)  .  1  0 
Alcestis  ,,  .10 

The  above,  Notes  only,  in  one  vol.,  cloth,  3s, 


TiE  CoROii A  (Text  and  Notes)     , 

HOMERUS. 
Ilias,   Lib.  i. — vi.    (Text   and 
Notes)    .         .         .         .         . 

iESCHINES. 
In    Ctesipiiontem    (Text  and 
Notes)  .         .         .         . 


Bacch^  „  .10 

DEMOSTHENES. 

.     2    0  I  Oi.YNTHiAC  Orations        .        .10 
XENOPHON. 
M.EUOVi\BiLiA  (Text  and  Notes)      2     6 

ARISTOTLE. 
De    Arte   Poetica    (Text   and 

Notes)       .         cloth,  2s. ;  sewed  1      6 
De  Re  Publica     ,,      3s.        .,2     6 


2     0 


2     0 


LATIN  WEITERS.     TEXTS  AND  NOTES. 
VIRGILIUS. 

1  0  [  jEneidos,    Lib.   i. — in.   (Text 

2  0  1       and  Notes)  .  .  . 

HORATIUS. 


BocoLiCA  (Text  and  Notes) 
Georgica  „ 


Carmina,  &c,  (Text  and  Notes) 
Satires  ,, 


2     0  I  EpisTOLiE  et  Ars  Poetica  (Text 


1     0  I       and  Notes) 
The  Notes  only,  in  one  vol.,  cloth,  2s. 

SALLUSTIUS. 
JuGURTHA  (Text  and  Notes)       .     1     6  |  Catilina  (Text  and  Notes) 

M.T.CICERO. 


In  Q.  C^cilium  —  Divinatio 

(Text  and  Notes)  .  .  .10 
In  Verrem  Actio  Prima  .     1     0 

Pro   Lege    Manilia,   et  Pro 

Archia  .         .         .        .10 

The  above,  Notes  only,  in  one  vol.,  cloth,  3s.  6d. 

De  Senectutb  et  De  Amicitia    1     0  |  Epistol^e  Selectee.     Pars  I. 


In  Cath.inam 

Pro  Plancio  (Text  and  Notes)  . 
Pro  Milone  .  .  .  . 
Pro  Roscio  .  .  .  . 
Orationes  Philippics,  I.,  II. 


C^SAR. 
De  Bello  Gallico,  Lib.  i. — in. 
(Text  and  Notes)    .         .         .     1 

LIVIUS. 
Lib.  XXI. — xxiv.  (Text  and  Notes) 

sewed      .         .         .         .         .4 
Ditto  in  cloth      ....     4 


CORNELIUS    NEPOS. 
Lives  (Text  and  Notes) 

PH^DRUS. 
FABULiE  (Text  and  Notes) 

TACITUS. 
The  Annals.  Notes  only,  2vols., 
\6mo,,  cloth     .... 


Portions  of  several  other  Authors  are  in  preparation. 


1     0 


1     0 


1     0 


1 

0 

1 

6 

1 

0 

1 

0 

1 

6 

1 

6 

1 

6 

1 

0 

7     0 


Uniform  with  the  Oxford  Pocket  Classics. 

THE  LIVES  OF  THE  MOST  EMINENT  ENGLISH  POETS; 
WITH  CRITICAL  OBSERVATIONS  ON  THEIR  WORKS.  By  Sa- 
muel Johnson.     3  vols.,  24mo.,  cloth,  2s.  6d.  each. 

THE  LIVES  OF  ADDISON,  DRYDEN,  AND  POPE,  with  Critical 
Observations  on  their  Works.  By  Samuel  Johnson.  With  Analyses  of  the 
Lives.     24mo.,  cloth,  2s. 

CHOICE  EXTRACTS  FROM  MODERN  FRENCH  AUTHORS, 

for  the  use  of  Schools.     ISino.,  cloth,  3s. 


16  BOOKS,  4-c.,  RELATING  TO  OXFORD. 

A  HANDBOOK  FOR  VISITORS  TO  OXFORD.  Illustrated  with 
numerous  Woodcuts  by  Jewitt,  and  Steel  Plates  by  Le  Keux.  A  New  Edition. 
8vo.,  cloth,  12s. 

THE  OXFORD  TJNIYERSITT  CALENDAR  for  1878.     Corrected 

to  the  end  of  December,  1877.     12mo.,  cloth,  4s.  6d. 
THE   OXFORD  TEN- YEAR  BOOK :    A  Complete  Register  of  TJni- 

versity  Honours  and  Distinctions,  made   up   to   the  end   of  the  Year  1870. 

Crown  Svo.,  roan,  78.  6d. 

UNIVERSITY  OF  OXFORD  LOCAL  EXAMINATIONS.  Exam- 
inaMon  Papers  and  Division  Lists  for  the  years  1860  and  ISfll.    8vo.,  each  3s.  6d. 

Examination  Papers  for  th^  years  1870,  1871,  1872,  1873,  1874,  1875, 

1876,  1877,  1878,  each  2s. 

■ Division  Lists  for  the  years  1867,  1868,  each  Is.  6d. 

for  the  years  1869,  1870,  1871,  1872,  1873,  1874, 1875, 


1876,  1877,  each  2s. 


NEW  YOLIJME  OF  HISTOEICAL  TALES. 

Fcap.  %vo.,  with  Four  Illustrations,  cloth,  5*. 

ENGLAND— THE  MEDIAEVAL  PERIOD.     FOUR  TALES  by 

the  Rev.  H.  C.  Adams,   Vicar  of  Dry  Sandford;  Author  of  "Wilton  of  Cuth- 

bert's,"  "Schoolboy  Honour,"  &c. 

Contents — The  Orphan  of  Evesham,  or  The  Jews  and  the  Mendicant  Orders  ; 
Mark's  Wedding,  or  Lollardy ;  The  White  Rose  of  Lynden,  or  The  Monks  and 
the  Bible;  The  Prior's  Ward,  or  The  Broken  Unity  of  the  Church. 


THE  MESSAGE  HOME,  and  other  Poems.    By  Helen  Montagtt 
Stuart.     Fcap.,  cloth,  toned  paper,  price  2s.  6d. 


ORATIONES  CREWEIANAE.  The  LATIN  SPEECHES  of  the 
late  Dr.  MICHELL,  Public  Orator  in  the  University  of  Oxford.  With 
English  Notes,  Index,  &c.,  by  his  Son,  E.  B.  MICHELL,  M.A.,  Barrister-at- 
Law.     4to.,  cloth,  price  12s.  6d. 


CHEAPER  ISSUE  OF  TALES  FOR  TOTOG  MEN 
AND  WOMEN. 

In  Six  Salf-crown  Vols.,  cloth. 

Vol.  I.  contains  F.  E.  Facet's  Mother  and  Son,  Wanted  a  Wife,  and  Hobson's 
Choice. 

Vol.  II.  F.  E.  Paget's  Windycote  Hall,  Squitch,  Tenants  at  Tinkers'  End. 

Vol.  III.  W.  E.  Heygate's  Two  Cottages,  The  Sisters,  and  Old  Jarvis's  Will. 

Vol.  IV.  W.  E.  Heygate's  James  Bright  the  Shopman,  The  Politician,  Ir- 
revocable. 

Vol.  V.  R.  King's  The  Strike,  and  Jonas  Clint;  N.  Brown's  Two  to  One,  and 
False  Honour. 

Vol.  VI.  J.  M.  Neale's  Railway  Accident ;  E.  Monro's  The  Recruit,  Susan, 
Servants'  Influence,  Mary  Thomas,  or  Dissent  at  Evenly  ;  H.  Hayman's  Caroline 
Elton,  or  Vanity  and  Jealousy. 

Each  Volume  is  hound  as  a  distinct  and  complete  ivorJc,  and  sold 
separately  for  Peesents. 
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